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TRANSCRIPT OF PROCEEDINGS 


CHAIRMAN BRADLEY: The meeting will come to order. 


The Chair recognizes the presence of a quorum. 

Ladies and gentlemen, this is a meeting of the Interim 
Committee on Municipal and County Government, and today we are 
going into the general subject of sewer districts. Last week this 
committee met in Los Angeles for two days and held hearings similar ~ 
to what we are holding here in Sacramento. The first day we had a 
general discussion on fire districts, such as we had here yester- 
day, and the second day was devoted to sewer districts. We are 
also, on a limited basis, going into some discussion on Community 
Services Districts. 

The purpose and object of our hearings is mainly to 
determine if it is possible in the coming General Session of the 
Legislature to effect a consolidation of some of the district acts 


that deal with these particular subjects of fire and sewage districts. 








Last year in the General Session this Committee spon- 
sored a consolidation and arrived at a composite act dealing with 
parks and recreation districts. It is our feeling that there is 
a real problem in California in the number of districts which are 
not only already in existence but which are constantly being 


formed. We recognize the need and the necessity and the legitimate 


purposes and ends of the districts, but.we are also concerned that 


there are an ever increasing number of districts. We are of the 
opinion that it might be possible, at least in one field of this 
subject of districts, to bring some clarification into the codes 
by effecting a consolidation of the acts from which these districts 
spring, and that is one phase of this Committee's study. It is not 
our object and purpose necessarily to make any substantive changes 
in the law. We are concerned that any act, whether it is on the 
books now or in the future, should have ample and adequate provision 
for its ultimate termination when the objects and purposes of the 
district have been completed, and adequate provisions for annexa- 
tion or consolidation. We feel that these provisions are necessary 
in order to encourage, if possible, a reduction in the number of 
districts. 

These meetings are strictly informal; we welcome the 
Opinions on the cuff or off the cuff of anyone who wishes to 
address the Committee. We have been supplied with a list of a 
number of people who have indicated a desire to speak, and if there 
is anyone else during the course of the hearing who would like to 
address the Committee, the sergeant-at-arms will be glad to receive 


your request. 





On my extreme right I am pleased this morning to intro- 
duce Assemblyman Gordon Winton from Merced, a member of this 
Committee; Assemblyman Ernest Geddes from Claremont; Assemblyman 


William Biddick from Stockton; Assemblyman Seth Johnson from Los 


Angeles; on my immediate right our Committee Secretary, Mrs. Cristine 


Harrison; on my immediate left our Research Director, Milton Farrell; 
next to him Assemblyman Herbert Klocksiem from Long Beach; then 
Assemblyman Roy Nielsen from Sacramento. We expect one or two 
additional members a little later. 

I would like to again state, as I have at other hearings, 
that this committee does not have any prepared proposed legislation. 
We are strictly on a fact-finding expedition and we do not have, 
nor are we at this stage sponsoring any specific or proposed 
legislation. 

Mr. Rawn, you represent a considerable number of districts. 
Would you like to bring your staff with you and come forward at 
this time to make your presentation? 

A.M. RAWN, Chief Engineer and General Manager, County 
Sanitation Districts of Los Angeles County: Thank you, Mr. Bradley. 
May I present to the Committee Mr. Joseph Gill who is our Chief 
Counsel. I am very happy to make this presentation. I have 
Supplied you with copies of the statement and with maps of the 
Sanitation districts. May I proceed to read the statement at this 
time, sir? 

BRADLEY: You may go right ahead, Mr. Rawn. 

RAWN: This is addressed to you, sir, as Chairman, and 


to your Committee. 





The County Sanitation District Act approved in May 1923 
was designed by its authors for specific application to the then 
existing metropolitan area of Los Angeles County. It filled the 
need of a structure of government for, and a method of design and 
operation of, metropolitan sewerage in an area in which there were 
many and diverse forms of municipal, district, and county govern- 
ment. The Act gave clear expression to the fundamental and basic 
philosophy that sewerage must be considered and instituted without 
reference to political boundary lines. It afforded a sanitation 
district wide latitude in the design, construction, operation and 
maintenance of sewers and sewerage works. 


The government of a district was vested in a board of 
directors, comprising the presiding officer of the city council 
in each city in whole or in part included in the district, and the 
chairman of the board of supervisors of the county, representing 
unincorporated territory included in the district. Each director 
had an equal voice in the district proceedings, the representa- 
tion being from each political subdivision and not on a population 
basis. This very commendable provision is still in effect in Los 
Angeles County but has been slightly modified in other counties 
where sanitary districts exist. 


As the plan for sewerage developed in Los Angeles County 
it became apparent that the Sanitation Districts should properly 
act in concert and the law was appropriately amended to permit of 
joint operation. This then provided for a still more efficient 


form of administration by vesting district authority in each dis- 
trict board but allowing them to act cooperatively in the ownership, 
operation and maintenance of jointly owned structures and in the 
Over-all administration of district affairs. The outcome of these 
early efforts and their continued expansion has resulted in one of 
the largest and most economical trunk sewerage and disposal systems 
in the world. It can be pretty safely said that lacking any of the~ 
provisions which were incorporated in the original Act, these 
results could not have been achieved. 


As stated, the Act was framed to deal with metropolitan 
Sewerage and for many years only the sanitation districts in Los 
Angeles County were in existence. As a result of the success in 
Los Angeles County, similar plans have been proposed in a number 
of other counties in the State and the sanitation district idea 
has been extended to approximately 80 additional districts, some 
large and some small. As the idea has been extended to include 
Other districts of various sizes, problems other than those exist- 
ing in Los Angeles County have arisen, and the Act has from time 
to time been amended to permit certain perplexities not appearing 
at first to be ironed out. These amendments are permissive in the 
Main, and the basic philosophy of the sanitation district law 
remains unchanged. 


To the best of my knowledge no sanitation district in 
California has ever defaulted in the payment of bond interest and 
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redemption, and because the taxing structure is open ended, no 
sanitation district has ever seriously suffered from lack of opera- 
tion and maintenance funds. The district bonds have an enviable 
reputation in the bond market, to disturb which might cause serious 
difficulties and material expense in their sale. 


At the last session of the Legislature, the Act was 
amended to interpose certain restrictions regarding the doing of 
construction work with district personnel instead of by contract. 
Two years of experience with this change has not indicated that it 
seriously affects the district operations, although there are times 
when in the alteration of existing structures, district forces 
could do the work more economically and with less interference to 
the very serious job of operation. 


Also at the last session of the Legislature an unsuccess- 
ful attempt was made to limit the taxing power of a district. To 
such a move we in Los Angeles County have no objection provided the 
amendment so limiting is made after serious and careful considera- 
tion of the needs of sanitation districts. 


In substantially any sewerage area the annual tax for 
bond interest and redemption and operation and maintenance will 
vary inversely as the assessed valuation of the real property lying 
within the district boundaries, and if the Interim Committee and 
the Legislature propose amending the Sanitation District Act to 
quantitatively limit district taxing powers, it is respectfully 
urged that a review of the tax rates of all of the sanitation dis- 
tricts in the State, and a comparison of these rates with district 
assessed valuation, and the method and manner of sewage treatment 
and disposal, be investigated and the tax limitation or increase 
in any one year be based upon such a review. Obviously, a tax rate 
for such a vast system and high assessed valuation as exist in Los 
Angeles County would be totally inappropriate for small districts 
with low assessed valuation. It is felt that this difference should 
be recognized, particularly in that the district law does not pro- 
vide for the appointment of a district assessor but orders that the 
county assessor's values shall be used. We in the Los Angeles office 
and our staff will welcome any opportunity to assist the Interim 
Committee in these determinations. 


The ratio of city officials to county officials on the 
district boards of directors in Los Angeles County is about ten to 
one, a matter which should be taken into consideration if any 
attempt is made to alter the District Act by specifying a public 
county attorney as the district's counsel. Similarly, this pro- 
portion should be weighed if effort is made to specify the county 
purchasing agent as the district purchasing agent. Both of these 
matters have come before the Boards of Directors in Los Angeles 
County a number of times and in each instance have been vigorously 
opposed. It is the consensus here, and by "here" I mean Los Angeles 
County, that County Sanitation Districts in Los Angeles County 
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are in reality far more a joint municipal enterprise than otherwise. 


Within the past two years the Los Angeles Districts have 
been called upon to establish two large landfill refuse disposal 
sites and one modern refuse transfer station. These are now in 
operation and are serving to transfer and/or dispose of approxi- 
mately 1000 tons of refuse per day, about 12 percent of all of the 
refuse collected in the County. This operation is being done with- 
out profit and in strict compliance with rules and regulations 
propounded and issued by the Industrial Waste Division of the 
County Engineer's office. While perhaps the Districts are not 
legally required to comply with these County regulations, it has 
always been the policy and purpose of the County Sanitation Dis- 
tricts of this County to fully comply and cooperate with the County 
and its cities in a spirit of comity. Parenthetically, these 
refuse disposal operations have had some beneficial effect in 
stabilizing the prices for refuse disposal and landfill operations 
at privately owned sites. 


My association with the County Sanitation Districts of 
Los Angeles County commenced in 1924 and I have known and worked 
with many directors. I can state in all candor and honesty that 
during the 34 years which have ensued since my first employment, 
I have heard a very minimum of criticism of District law from the 
directors and I can state with equal candor that if any of the basic 
provisions in the original Sanitation District Act had been omitted 
and the district activities limited by extremely rigid restrictions, 
the work which the Districts have done in Los Angeles County could 
not have been accomplished. I know of no one of the provisions in 
the basic Sanitation District Law which might properly be eliminated 
or altered to any great degree and still permit the accomplishments 
of the correct and timely sewerage and sanitation intended. 


In view of the foregoing and my long experience with 4 
Sanitation district affairs, I believe it would be unwise to dras- 
tically alter any of the present provisions of the subject law, or 
change its title or include its provisions in a more inclusive Act 
of different title. 

The Los Angeles County Sanitation Districts joint adminis- 
trative staff will be most happy to work with this Interim Committee 
in the compilation of data, the securing of facts and figures, and 
rendering any other help or assistance possible to permit the Conm- 
mittee and the Legislature to come to sound and reasonable conclu- 
Sions in the formulation of better legislation. 


The concludes my prepared statement,Mr. Chairman. I 
wili be very happy to answer any questions. 
BRADLEY: Thank you, Mr. Rawn. First, are there any 


questions from Committee? Mr. Biddick. 
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BIDDICK: Mr. Rawn, among your concluding recommenda- 


tions you suggest that we not include the provisions of the 1923 


Act in a more inclusive act of different title, which is one of 

the basic things that the Committee is studying. You raise a num- 
per of very excellent points as to things that you have learned by 
your long experience, but I am wondering if you could give us your 
reasons as to why you would object to including this in a more 
inclusive act providing we did not alter any of the basic provisions 
under which you are now working. 

RAWN: I think it would be very unwise to change the name 
from County Sanitation Districts, or the law from the County Sani- 
tation District law to any other. The reputation is built around 
that name, and I believe it would hurt the sale of bonds. I believe 
it would hurt the bond market, Mr. Biddick. 

BIDDICK: Your main reason is that you feel it would make 
it difficult to sell your bonds at a favorable rate of interest if 
you were to change the name of the act in any manner. 

RAWN: That's my sole reason, sir. 

BIDDICK: Thank you. 

BRADLEY: Mr. Geddes. 

GEDDES: Mr. Rawn, I was interested in the long years 
that you have been with the district. Could you tell us how many 
of the 23 districts now enumerated were in existence when you first 
took over? 

RAWN: None. 

GEDDES: There weren't any? 


RAWN: None. 





GEDDES: And how many did they start with 24 years ago? 

RAWN: We started in a joint administration with four 
districts, and there was in addition a South Bay Cities Sanitation 
District which was hooked into the Hyperion city outfall. 

GEDDES: Then as time has gone on, other communities and 
areas have expanded and felt the need to modernize their systems 
and have made careful studies that have resulted in the creation of 
these different districts, and in their full cooperation in the 
federated plan, so to speak; isn't that true? 

RAWN: Yes, sir, that's true. 

GEDDES: So that it's an act that, so far as we in Los 
Angeles County are concerned, is thoroughly workable; it isn't 
static; it has changed from time to time to grant new or additional 
powers, or to clear up items that were in doubt, and because of that, — 
the different communities have been able to cooperate and proceed 


to their advantage. 


RAWN: Yes, sir, it has consolidated in one authority, 


the joint administration office, which authority is exercised under 


the general jurisdiction of the boards of directors. It has con- 
solidated in that single authority the responsibility for all the 


sewerage works outside the City of Los Angeles. 
GEDDES: The City of Los Angeles, because of its size and 


geographical location, is pretty well entitled to have its own show, 


don't you feel? 


RAWN: Yes, I feel that's true because topographically 
the land of the County of Los Angeles does not drain at the same 


points as the city. 





GEDDES: Mr. Chairman, parenthetically I would like to 
point out that the structure of this act in many of its provisions 
might be well applied in our study to other cooperative efforts. 

We have often talked about the Metropolitan Water District and such, 
put it has other ramifications. However, I think the County Sanita- 
tion District Act does show how the different communities, as well 
as unincorporated area, can form these districts when the need is 
felt and with a joint exercise of power and overall management bring 
great economies to the people. 


BRADLEY: For the record, Mr. Geddes, I think this Com- 


mittee fully recognizes the full import and impact of the County 


Sanitation Districts Act as a very important part of the economy 
and the health and general welfare of the State of California. 

Before we go any further, I would like to recognize 
Assemblyman Carl Britschgi who has just joined the committee. Mr. 
Britschgi is from Redwood City. 

Now Mr. Klocksiem has a question. 

KLOCKSIEM: I just wanted to bring out a few things 
here, Mr. Chairman. Perhaps the Committee is already informed on 
them, but I sat as a member of this District for a number of years, 
representing Long Beach, and I wonder if the Committee knows the 
type of work they do in representing all of these cities within the 
district - how often they meet, and how thoroughly everything is 
brought before the different cities represented before any action 
is taken. This certainly is a form of democratic government and 
as far as I know, there has been very, very little criticism of 


their actions. 





Now I wanted to ask Mr. Rawn, if I may, about this bill 
which was passed at the last session of the Legislature, and which 


I opposed, which interposed certain restrictions regarding the 


performance of construction work by the district personnel instead 


of by contract. You mentioned it hasn't handicapped you very per- 
ceptibly but I wondered just what the effects were. I recall 
sitting on that board and having you, Mr. Rawn, bring out bids which 
time and time again were over and above the estimate by several 
thousands of dollars, and then you told the members that the work 
could be done by the district at a great saving. A little later on, 
after the work was done, you brought in the facts and figures to 
prove that that was true; so I know that you personally have saved 
the County of Los Angeles hundreds of thousands of dollars over the 
years, and I think that should be presented to the committee in such 
a way that they will not overlook it. I would like to ask you, Mr. 
Rawn, if I may, if this new act has really hampered you to any great 
extent in the past two years. 

RAWN: It has not materially hampered us although it 
causes us some inconvenience and has cost us some money. The large 
jobs which we have been doing in the last two years have gone to 
contract at a fair price; we have no quarrel with that. What the 
future may hold, I don't know. You spoke of the thousands of dollars 
that we have saved; actually over the last eighteen years our forces, 
Operating as district forces, have saved the districts over five 
million dollars. That has been the amount of money less than the 
low bid which was tendered that the districts have saved, and that 


is verified by public accountants and by accounting in the office. 
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We have a job right now on which the low bid is $74,000. 
It has to do with the alteration of a number of the structures at 
the joint disposal works which treats some 250,000,000 gallons of 
sewage a day, and any interference there between the operation of 
the contractor and the district in their operation of the plant 
may result in a very serious nuisance. Now we have, as I said in 
here, worked with the spirit of the law all the way through, so we 
are going to let that go to contract, but my personal preference 
would be to do that work with our own forces because we know all 
about the disastrous consequences which can ensue if it isn't done 
properly. Unfortunately, the law as it now stands would not permit 
us to do that because the bid is a fair one, and the only reason 
we have to want to do the work ourselves is in the interests of 
good operation. 

That occurs many times, Mr. Klocksiem and Mr. Bradley, 
and in the past when it has occurred, and the board was allowed 


to do so, I have always requested that we be allowed to organize 


our own forces, use our own construction superintendent, and proceed 


with the work. And speaking of doing the work and requesting 
authority from the boards, the last two big jobs that we did were 

a 90-inch ocean outfall and a mile and three quarters of the 12-foot 
tunnel under the Palos Verdes hills, and on those two jobs we saved 
almost exactly two million dollars under the low bid by doing it 
with our own forces. I can't blame the contractors for not bidding 
down to where we can go because we have the resources of the dis- 


trict behind us if we get into trouble. We didn't get into trouble, 





nor would any contractor have gotten into trouble who followed the 
same procedure. You can readily understand that was a rather 
monumental saving for the districts, and we were fortunate. 

I think we can live with the Act the way it is but I wish 
it were back the other way. I don't think it would make a great 


deal of difference to the contractors. On this $4500 limitation, 


of course, you couldn't get a contractor to bid on a $4500 job in 


Los Angeles County unless they put the price up to $10,000 because 
he wouldn't move his equipment onto the ground for that. 

KLOCKSIEM: Let me ask you this question, Mr. Rawn, if I 
may. If you get a bid from a contractor and you think it's too high, 
even though it's the lowest bid you have, do you have to accept 
that bid or can you throw it out and call for bids again. 

RAWN: The board can order the district forces to do the 
work if we can convince the board that we can do it for much less 
money. 

KLOCKSIEM: Well, can you advertise for bids again? 

RAWN: Oh yes, we can do that. 

KLOCKSIEM: Now you say here "if any attempt is made to 
alter the District Act by specifying a public county attorney as the 
district's counsel"; has there been attempt to do that, and if so, 
just what's back of that? 

RAWN: There has been on numerous occasions in the past. 
Some of the members of the board of supervisors have suggested 
from time to time that it would be more economical for the county 


purchasing agent to purchase the supplies for the County Sanitation 





Districts and for the County Counsel to act for the district, 

but the cities don't believe that, and since the city directors 
outnumber the county directors ten to one, as I pointed out, they 
still feel they are a municipal cooperative organization rather 
than a county organization, and insist - and I certainly concur, 
not that I'm criticising any purchasing agent or organization - 
that we have our own counsel and our own purchasing agent. 

KLOCKSIEM: Thank you very much. 

BRADLEY: Are there any other questions by members of 
the Committee? I take it, Mr. Rawn, that for the purpose of our 
record here, based upon the conclusions contained in your prepared 
statement, that you feel the County Sanitation District Law should 
not be incorporated into a composite act but remain separate and 
distinct? 

RAWN: I do feel that, Mr. Bradley, yes, sir. I think 


it has been very successful in its application in Los Angeles 


County and elsewhere. 


BRADLEY: In your broad experience in this particular 


field, Mr. Rawn, perhaps you are familiar with some of these other 
Sewage acts. Do you know of any place in southern California where 
the Regional Sewage Disposal Act has been put into operation - or 
Mr. Gill, have you had any experience with that? Do either of you 
know of any use of the Joint Municipal Sewage Disposal District Act? 

RAWN: I do not. 

GILL: Nor do I. 

BRADLEY: In southern California, by any chance, are they 


using the Sewer Districts in Unincorporated Territory District Act? 
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RAWN: Not to my knowledge. 

BRADLEY: There are two that we know of in the State 
but we don't know of any more. 

RAWN: I have no knowledge of any in southern California. 

BRADLEY: We know of three County Sewerage and Water 
District Acts. Do you know if any of those are in your area? 

GILL: No. 

BRADLEY: Lastly, we know of four Municipal District 
Acts of 1939; do you know of any of those? 

GILL: I do not. 

RAWN: No, sir, I do not. Mr. Bradley, may I. 

BRADLEY: Yes, Mr. Rawn. 

RAWN: In Table 68 of the Sewerage Enabling Acts, which 


was prepared by the State Water Pollution Control Board, under 


Table 12, there are listed six County Water Districts which have 
the authority to proceed with sewerage construction. I know of 
some others, one which we encountered in the La Canada area, the 
La Crescenta Water Company, but I do not know whether they are 
contemplating the installation of sewerage works as well as water 
works. 

GILL: I might add, Mr. Chairman, that one of the pro- 
visions of the County Water District Act is that while it is 
empowered to engage in sewage, the board of supervisors, to form 
a new district must obtain the consent of a county water district 
if any portion of its territory is included in a proposed county 


Sanitation district, and that was recently encountered in Los 
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Angeles County when a District 24 was proposed for the La Canada- 


La Crescenta area. A portion of that area was in La Crescenta 


which was proposed to be placed in Sanitation District 24. While 


the county water district has not to date engaged in any sewage 
activity, it withheld its consent and therefore the area proposed 

to be included in the sanitation district in La Crescenta had to 

be excluded under Section 4711 of our County Sanitation District Act. 

BRADLEY: Would you wish to express an opinion in regard 
to a possible amendment to the acts which would allow a county 
sanitation district to get into the storm sewer operation? 

RAWN: As it relates to Los Angeles County, and because 
of the strength and extent of the County Engineer's Office, I would 
be opposed to it. If it were permissive, it might be all right; 
certainly it would not affect the situation in Los Angeles County 
nor do I believe it would in Orange County because of their flood 
control situation. 

BRADLEY: Well, what I had in mind was if any change is 
made, it would be permissive and not mandatory. You would have no 
objections to it if it were permissive? 

RAWN : I would have none, no, sir. As this group well 
knows, there was incorporated into the County Sanitation Districts 
Act all of the provisions of the Improvement Act of 1911, substi- 
tuting the board of directors for the city council, or the board 
of supervisors, and substituting their engineer for the city or 
county engineer, so that that act may be administered and may be 
applied through the provisions of the County Sanitation Districts 
Act by a sanitation district. It's really a part of the act. 
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BRADLEY: What would be your opinion, gentlemen, if it 
were possible to incorporate the Sanitary District Act of 1923 
into the County Sanitation Districts Act and call it the County 
Sanitation and Sanitary Districts Act? Would that have any effect 


on your previous statement in regard to the name of the act and 


the possible interference with the issuance of bonds, in your 
opinion? 

RAWN: Yes, sir, I would be opposed to that for the 
reason that the Sanitary Districts Act is not meant to apply to 
regional sewerage in the same manner that the Sanitation District 
Act is. Its governing board is differently selected, they have 
their own assessor, they have a tax limitation which is changed, or 
can be altered, by the county or by the district assessor. The 
basic philosophies of the two acts are not the same. 

BRADLEY: Are there any questions from members of the 
Committee of either of the witnesses? Apparently not, gentlemen, 
so, unless you have something further ... Mr. Gill, I should 
ask you if you wish to add to the record. 

JOSEPH C. GILL, District Counsel, County Sanitation 
Districts, Los Angeles County: Mr. Chairman, at last Friday's 
meeting in Los Angeles you asked if we had any additional infor- 
mation that might be of assistance to the committee and that we 
could possibly produce it today. Since the day of that hearing, 
Mr. James L. Beebe, bond counsel of O'Melveny and Myers, called 
to my attention a paper delivered last week, a few days before 


your hearing, before the Municipal Law Section of the American Bar 
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Association at their Convention this year in Los Angeles. This 


paper was delivered by Mr. Charles Cooper, General Counsel for the 


Metropolitan Water District, and Mr. Beebe indicated to me that 
perhaps it would be of some assistance to the Committee. Mr. 
Cooper has been kind enough to furnish me with sufficient copies 
for each member of the Committee, if you care to have them. I 
would like to read first the title of his address before the 
Municipal Law Section. It is entitled "The Development of Special 
Districts in California". The address is 27 pages long and I 
would merely like to read from his conclusions on pages 25 and 26 
as I think they may have some bearing on the matter at hand. 

Mr. Gooper points out the various district acts, the 
evolution of districts in California, how they came into being, 
why we have so many, the purposes they serve, the utility, and 
the tools available by virtue of the Legislature having enacted 
sO many various and varied kinds of districts. He concludes on 
page 25: 

"From the foregoing, the proponents can usually select 
the type of district which best fits their needs. There is a 
wide variety but this variety helps to work out the problem. 

"It has been claimed that there is not only a wide 
variety but a bewildering variety of districts possible in 
California. However, virtually all of these district acts are 
used and have been found desirable. There have been situations 
in which some seemingly slight modification of an existing act 
was necessary in order to meet a particular situation, so a new 
act has been passed with that modification. While it might be 
possible to simplify these laws and reduce the number of acts 
considerably, doing so would result in changes for some going 
public corporation and probably would meet with considerable 
resistance. So, we Californians have been reluctant to attempt 


any drastic revision of these’ numerous district laws. They 
furnish a wide variety of useful tools with which to build a 


ae 





governmental structure. Though while it seems reasonable, off- 
hand, to suggest that these laws be simplified and fewer choices 
provided, if that were done it is doubtful if our tools would be 


as efficient as they are today. 


"There is much talk of overlapping governmental units 
and considerable criticism. Much of that criticism probably 
comes from misunderstanding. The same territory may very well 
first be organized in an irrigation district; later on, when 
sanitary sewers are needed, a sanitation or sanitary district 
formed, and perhaps the building up of the area will require some 
type of drainage district. Each of these serves a different pur- 
pose and each one of them in most cases does its job economically 
and efficiently. It is noteworthy that districts formed under the 
Community Services District Act, which authorizes a district to be 
formed for many different purposes, in actual practice are usually 
organized for only one purpose. 

"One theme which runs throughout all special district 
organizations in California is that the people benefitted must pay 
the bill, either through general taxes, or special assessments, or 
charges for services. This is a sound principle which prevents 
waste, produces economies, and fosters self-reliance. By using a 
special district a community does not get more government than it 
needs, but receives only the amount required." 


MR. GILL continues: Now just one other brief comment, 
if I am not imposing on the Committee, Judge Leon David, a Superior 
Court Judge of the Appellate Department, made an address before 
the same Municipal Law Section of the American Bar Association 


the same day that Mr. Cooper made his, and the Judge has been good 


enough to furnish me with a copy of his address,from which I would 


like to read just one page, if I may, since it bears on the matter 
at hand. It relates to municipal law problems. Judge David was 
formerly in the City Attorney's Office in Los Angeles and taught 
Public Administration at the University of Southern California and 
has a degree. 

BRADLEY: Mr. Gill, would you give us the date and the 
Place of this convention? 

GILL: Yes, both of these addresses were given before 


the Municipal Law Section of the American Bar Association in the 
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Biltmore Hotel at 10 o'clock on Tuesday, August 26, 1958. 


Judge David is referring to the problems that the 
Committee has under consideration: consolidation, functional 


consolidation. He states on Page 23 of his address: 


"Some of you have probably heard of the side-splitting 
volume on governmental organization by an alleged Professor 
Parkinson entitled 'Parkinson's Law'. The first law enunciated 
is that however large the triangle of organization, those within 
it will always divide work enough to fill it. The overhead cost 
for supervision and controls increase proportionately with the 
size of the operation, but the unit cost of governmental services 
only rarely are amenable to reduction through mass production. 
Mass purchasing does not necessarily reduce cost since the 
required amounts may limit competition to a few able to produce 
them; whereas a small unit of government may be able to secure 
its requirements more speedily and perhaps with less cost due 
to more competition. 


"There are units of government so small that the 
acquisition of facilities and equipment for administration is 
beyond their fiscal capabilities. But once the basic tools have 
been acquired, one may ask whether one mile of street, or a mile 
of sewer, costs any less in the large city than in the adjacent 
small city. In the development of a region such as this, the 
same private contractors doing public work on competitive bids for 
the large city may well be doing it in the adjacent small city, 
and the cost will be comparable, reflecting the overall activity 
of the contractor. 

"To approach the consideration of the integrated or 
consolidated metropolitan government with the premise that taxes 
will be reduced by integration or consolidation is unrealistic. 
We have searched in vain for instances which show a per capita 
reduction in tax cost." 


MR. GILL continues: I am sorry that I do not have 
copies of the Judge's address and it is rather lengthy. That is 
the only portion that I think bears upon the Committee's considera- 
tion. I thank you for your attention. 

BRADLEY: This Committee does appreciate the Judge's 
point of view. It unquestionably is a topic of this Committee's 
activity in getting into the field of consolidation of local 
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governmental units, and just where we are going nationwide in 
the matter of metropolitan districts and so on is a matter of 
considerable interest to many various organizations. 

I do not wish to appear facetious, so far as the record 
4s concerned, but I would like to observe that the part of Mr... 
Beebe's address which you read is unquestionably a fair and pre- 
cise extract of the work the gentleman has done in this field, and 
which is reflected in his many presentations before the Legislature 
of California, and it unquestionably represents in no small degree 
a very important part of the functions and operations of that par- 
ticular office, which of course is one that is highly respected in 
the bond field and in district activities of the State. 

However, I will say that Mr. Beebe's activities, as well 


as those of another office up here in Northern California, have 


somewhat complicated the work of the Legislature at times in coming 


into the field of legislation and asking for what we have come to 
call "tailor-made" legislation to meet a particular problem of a 
particular client, and we hope to in some degree convince these two 
offices of the advisability of maybe amending some of our district 
acts instead of coming in and asking for specific new acts as often 
as they have in the past. I don't think it would materially hurt 
their operations. 

Is there anything else, Mr. Gill, that you would like to 
add to the record? 

GILL: No, Mr. Chairman. I want to thank the Committee 
for this opportunity to appear. 

BRADLEY: Mr. Britschgi has a question. 


— 





BRITSCHGI: Mr. Rawn or Mr. Gill, do either of you 
gentlemen feel that these various acts we now have require 
specialists for their interpretation? We are trying to simplify 
the subject and certain other people are trying to add on, as the 
Chairman just stated a moment ago, so that probably the average 
attorney couldn't qualify as counsel for some of these districts. 
I am just wondering, are we perpetuating the attorneys - maybe that 
isn't a good question to ask for I know we have them on all sides 
of us - but probably Mr. Gill could answer that. I notice that we 
have, for example, a letter here from a man who represents about 
six or seven different districts, and apparently he must be a 
specialist. Now are we passing laws to perpetuate certain people 
in certain fields on this thing, or... .? 

BRADLEY: Mr. Britschgi, in order to get the best answer 


to your question, I think you should direct it to Mr. Rawn; he is 


an engineer and Mr. Gill is an attorney. 

GILL: I agree with the Chairman. 

BRITSCHGI: I notice that Mr. Rawn, back here on page 3 
I think it was, and Mr. Klocksiem, asked the same question I was 
going to ask. He has a difference of opinion as to whether we 
should have a county counsel do the work. I'm just wondering if 
we shouldn't have one man probably from the county who is specialized 
in that, or whether we should have specialized attorneys on the 
subject. I think that is what is bothering me. It looks like we 
are insuring a livelihood here for attorneys. 

BRADLEY: You are thinking of the smaller county, I pre- 


Sume, Mr. Britschgi, as compared to the large county. 
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BRITSCHGI: Yes. 

RAWN: I think you will find, Mr. Britschgi, that in 
the smaller counties, or where the districts are not quite so 
large, the county counsel on many occasions does act as the 
counsel for the districts by choice of the districts themselves. 

As I stated, the cities' directors outnumber the county 
members on our boards by about 10 to 1. They might stand hitched 
for the county counsel's office, I don't know, but I doubt it very 
much from the opinions which they have expressed. They feel that 
we are in very capable hands in the office which we have employed 
whose principal, Mr. Hugh Gordon by the way, was a member of the 
county counsel staff 34 or 35 years ago. He has guided us all 
that time and very capably, but he slants his opinions, of necessity, 
toward the County, and that just doesn't jell with some of the 
cities. It isn't what they want. 

BRADLEY: Attorney - I mean, Assemblyman Winton. 


WINTON: I would like to answer Assemblyman Britschgi's 


question. I have a partner who happens to be a part-time county 
counsel. He is the county counsel of Merced County and I would 

hate to see any more work thrown in his lap. That's not speaking 
selfishly but the county counsel has a great variety of duties, 
particularly in the smaller counties. He can't be an expert in all. 
I know we have found in our county that some of the special dis- 
tricts have their own counsel; they feel they get better and quicker 
and more expert service because the counsel they hire specializes 


in that particular field, whereas the county counsel, particularly 





if it is a small office, has to cover everything from advising 
the board of supervisors to collecting county hospital patients' 
accounts, to advising school districts, and he cannot be a 
specialist in all these fields. I think in many cases it's 
actually more economical for the districts to have their own 
counsel. 

BRADLEY: Mr. Biddick? We're going to get the lawyers 
of this Committee on the record, I can see that! 

BIDDICK: I know this is bothering Mr. Britschgi a great 
deal because this isn't the first time he has raised the question 
and I think it does deserve a comment or two. 

I come from a county that is a little larger than 
Merced County, but it's a medium sized county - it's certainly 
nothing like Los Angeles County - and we have the same situation. 
The County Counsel's staff has been growing continuously to take 
care of these problems. We now have four members on the County 
Counsel's staff handling nothing but civil matters, and their 
workload grows and grows. They are handling all the school dis- 
tricts, in addition to the county business, but the decision to 
hire special counsel in some of these districts, such as health 
districts, reclamation districts, various special districts that 
we have, emanates with the boards of directors of these special 


districts. It is their feeling that they want to have somebody 


who is responsible to them directly. I don't think there is any- 


thing in the nature of the laws that the County Counsel couldn't 


handle, or that any qualified attorney with a little experience 
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in the field couldn't handle; but I think it is just that the 
boards, as was pointed out here, want somebody who has their 

point of view in mind and somebody they can call on when they 
want and as they want. 

Now there is a related problem, and sometimes I think 
the two may overlap in people's thinking, and that is the matter 
of bond opinions, and that is pretty much out of the control of 
the Legislature or attorneys generally. I'm sure that many 
attorneys would like to be in a position where their opinions 
would be accepted as valid and good opinions by bond houses in 
buying bonds, but unfortunately, bond houses tend to rely on cer- 
tain offices with whom they have had experience over a period of 
years. I'm sure that most of the attorneys would be delighted, 


and many large firms too, if they could have the standing, or if 


their opinions would be accepted in the marketing of bonds. But 


that's a separate matter and one in which I don't think we can do 


a great deal. In the other fields, the main one, I think it's a 
decision of the people in the local districts that they want that 
kind of service, and I don't think the Legislature has much to do 
with it. 

GILL: Mr. Chairman, I would like to add 

BRADLEY: Mr. Gill. 

GILL: .. .a footnote to the comments made by 
Assemblymen Winton and Biddick. In Los Angeles County, on this 
particular subject, we have a rather peculiar problem in the sense 


that the sanitation districts are assessed to a substantial extent - 
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they include I think 58 different cities within their boundaries - 


and they have activities that the County doesn't have, and in the 


course of my representation on the County Sanitation Districts I 
have occasion from time to time to sue the County of Los Angeles. 
They sue us. We negotiate. We are negotiating contracts now. 

I think, as all attorneys recognize, you can't represent both 
sides of a bargain, and recognition was clearly given to that by 
Mr. Hal Kennedy when he spoke recently before Mr. Beebe's Municipal 
and County Government Committee of the Chamber of Commerce in Los 
Angeles when he said in answer to a question that the County 
Counsel cannot represent two clients and wear both hats. It was 
in direct answer to a question comparable to what Assemblyman 
Britschgi has just asked. I think there is full recognition of 
that and I think perhaps in that one respect Los Angeles County 
is unique by virtue of its size and the overlapping character and 
the necessity of working with each other legally. 

GEDDES: Mr. Chairman. 

BRADLEY: Mr. Geddes. 

GEDDES: I would like to get back to one question of 
Mr. Rawn, if I might. 

Mr. Rawn, in going through the little block, the tabula- 
tion at the top of your large map, I notice that Sanitary Districts 
6 and 7 are no longer shown, nor are Districts 10, 12 and 13. Now 
were those merged, or incorporated, because obviously you can't get 
to 8 without going through 6 and 7. What happened to them? 

RAWN: They were ill timed. They were formed and 


organized and then were dissolved because they were ill timed. 


~ 25 - 





They were formed at the request of certain of the citizens in the 


area but it was hopeless to carry bond issues and so the number 
was simply dropped. They have been substituted for other numbers; 
for instance, if you look up in the San Gabriel Valley you will 
find in there now that there are six districts. Those were all 
covered once, or attempted to be covered, by one district. That 
was either 6 or 7 or both, I don't remember which; but now there 
are six different districts. The districts have grown as the 
county has grown. 

GEDDES: Well, now, has there been any consolidation of 
districts - of these missing numbers? 

RAWN: No, sir. 

GEDDES: But the act does provide for the dissolution. 

RAWN: Yes, sir. 

GEDDES: Thank you. 

BRITSCHGI: Mr. Chairman. 

BRADLEY: Mr. Britschgi. 

BRITSCHGI: You were so nice to back me up a moment ago 
that I want to call your attention to this map. I see where they 
have the San Jose Hills down in Los Angeles County now. You had 
better watch out for that! 

BRADLEY: That's the trouble with Los Angeles County! 

Any further comments, gentlemen, that you wish to make 
to the Committee? If not, we sincerely appreciate your appearance 
before the Committee and thank you very much. 

RAWN: We are grateful for the opportunity, Mr. Chairman, 


and will be glad to extend our assistance at any time. 
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BRADLEY: Is Mr. Eugene Sturgis present? 
EUGENE K. STURGIS, Counsel, Stege Sanitary District, 


Contra Costa County: Mr. Chairman and members of the Committee, I 


came here at the request of the Stege Sanitary District, but I also 
happen to have been for some thirty-odd years one of those victims 

that they call "specialists". My practice deals almost exclusively 
with bond issues, particularly assessment bond issues and district law. 
Iam also on the legislative committee of the California Sanitary Dis- 
trict Association. Mr. John Nejedly, whom I believe appeared before 
you in Los Angeles, is on vacation now but he asked me to tell you that 
certain amendments which he proposes to the 1923 Act will be forwarded 
to you in short order. 

Our purpose in coming before you today is not to discuss 
any problem of the Stege Sanitary District. We think we have one of 
the best districts in the State - at least one of the most economically 
run districts. We built a sewage disposal plant without any bond 
issue so we think we have done pretty well. 

Now I've given you a paper; unfortunately the district 
didn't have time to reproduce it for all the members but we will if 
you wish us to.. I was informed that at Los Angeles evidence was 
brought before you that there are some seven to nine different 
mchineries for creating sanitary sewage disposal systems. My find- 
ings make it much greater than that. I think there are some sixteen 
or seventeen different acts that are applicable. I've listed them in 


hy memorandum. 


(Mr. Sturgis's prepared statement follows. ) 





MEMORANDUM TO CALIFORNIA INTERIM COMMITTEE 
ON MUNICIPAL CORPORATIONS WITH RELATION TO 
CONSOLIDATION OF SEWAGE DISPOSAL ACTS 


stege Sanitary District of Contra Costa County, California, a sani- 

tary district organized under the 1923 Act, and its counsel, the 
wudersigned, wish to present the following memorandum to the Committee. 
fhe writer of this memorandum is not only counsel for Stege Sanitary 
District but devotes his time exclusively to special assessment bond 
issues and to various matters involving municipal law and special 
district law. 


from an outline of testimony and apparent purposes of the Committee 
from hearing in Los Angeles, it appears to the undersigned that the 
problem is much more complex than was presented to the Committee in 
los Angeles. Our information is that there are the following special 
districts and legislation that have to do with sewage works facili- 
ties and that either have the power or are operating sewage works 
facilities. They are as follows: 


1. Sanitary Districts (Health and Safety Code, Section 6400 
and following). 


2. Public Utility Districts (Public Utilities Code, Division 7, 
Sections 15,501 and following). 


3. Resort Districts (Public Resources Code, Division 10, Sec- 
tions 10,000 and following. 


4, Community Services Districts (Government Code, Title 6, 
Division 2, Sections 61,000 and following). 


5. County Sanitary Districts (Health and Safety Code, Part 3, 
Sections 4700 and following). 


6. Sewerage and Water Districts (Health and Safety Code, Divi- 
sion 5, Part 3, Chapter 8, Sections 5500 and following). 


7. County Water Districts (Water Code, Division 12, Sections 
30,000 and following). 


8. Municipal Utility Districts (Public Utilities Code, Sec- 
tions 11,501 and following). 


9. Sewer Districts Acts of 1899 (Health and Safety Code, 
Sections 4659 and following). 


10. Joint Municipal Sewage Disposal Districts (Health and 
Safety Code, Sections 5700 and following). 


ll. Regional Sewage Disposal Districts (Health and Safety 
Code, Sections 5900 and following). 
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12. Joint Contracts (Government Code, Sections 54,800 and 
following). 


13. Cities with their powers to construct and operate sewage 
disposal systems. 


14. Sewer Districts in Unincorporated Territory Act (Health and 
Safety Code, Sections 4659 and following). 


15. Sewer Maintenance Districts as follows: 


A. Sewer Maintenance Districts organized under the Health 
and Safety Code, Division 5, Part 3, Section 4, Sections 4860 and 
following). 


B. County Sewer Maintenance Districts organized under 
the provisions of the Improvement Act of 1911 (Streets and Highways 
Code, Division 7, Part 3, Chapter 26, Sections 5820 and following). 


C. County Maintenance Districts organized either in 
County, County and City, or City only,under the provisions of the 
Municipal Improvement Act of 1913 (Division 12, Chapter 2, Sections 
10,107 and 10,108, Streets and Highways Code). 


It is the information of the undersigned that, in addition to Sani- 
tary Districts and County Sanitation Districts maintaining sewerage 
disposal systems, that there are the following other Special Dis- 
tricts that are operating complete sewerage disposal systems: 


1. Twenty-three (23) Public Utility Districts (perhaps more). 


2. Eleven (11) Community Services Districts. 


3. Three (3) Sewerage and Water Districts. 
4, Six (6) County Water Districts. 


We have listed Sewer Maintenance Districts all under one heading 
because Sewer Maintenance Districts are absolutely different in prin- 
ciple from the ordinary operation of sewage disposal facilities. 
Sewer Maintenance District procedure should not be eliminated and 
neither should they be disturbed. It might be possible to con- 
solidate all of the procedures of the Improvement Act of 1911 or the 
Health and Safety Code and then give powers under the Improvement Act 
of 1911 and the Municipal Improvement Act of 1913 to organize such 
districts in accordance with such procedures. This is the only change 
. * be made, however, if any is made. The reason for this is 
aS follows: 


The function of a County Maintenance District, or any Maintenance 
District, is primarily to devise a method whereby the cost of main- 
taining sewers in a sparsely settled area can be levied upon the area 
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which has the sewers to maintain. What has happened is that either a 
developer of property has built a sewer system for a small settlement 
and perhaps built a small cesspool, or a small disposal system, and 
the area does not have sufficient assessed valuation to warrant organ- 
izing a sanitation district with its separate boards, elections, etc., 
and therefore the simple device of a maintenance district is created 
whereby a taxing area is created. All that a maintenance district is 
is a taxing area. What it does is enable the board of supervisors to 
levy a tax on the particular area and then have county personnel, that 
are engaged in maintaining sewers generally throughout the county, take 
care of the particular area. They are a very useful device and have 
saved the taxpayers much money. Ordinarily as development takes place 
these areas become parts of sanitary districts or city or county sani- 
tation districts and then the maintenance districts are dissolved. 


So also the device for creating maintenance districts under the 
Improvement Act of 1911 and the Municipal Improvement Act of 1913 is 
very useful. The same thing takes place. The sewers are built in an 
area that does not have a sanitary district and probably doesn't warrnt 
its organization. Therefore, simultaneously with the improvement 
project, a maintenance district is created enabling the supervisors to 
levy a tax upon the area, using county equipment for the maintenance 
and it remains that way until such time as the area is dissolved into 
another one. A perfect example of this is found in the Town of 
Anderson in Shasta County. Many years ago there was one maintenance 
district and then later on there was a second maintenance district as 
the area grew. Finally the Town of Anderson was incorporated and both 
maintenance districts became merged into the city system and the city 
system became the property of the city. In the meantime they had 
served a very useful function. 


It happens also that some counties would rather keep the operation 

and maintenance of the sewers under the jurisdiction of the county 

and aS areas become developed and populated enough to either be a city 
or form their own sanitary districts, they have sufficient baekgrourid 
of assessed valuation to take over the work. 


Sometimes areas make mistakes. A perfect example of what should have 
been a maintenance district instead of a sanitary district is found 

in Central Lassen County where a developer put in some cottages and 
built a sewer disposal system. The people decided to organize a sani- 
tary district. After they had it all organized they found they didn't 
have enough assessed valuation to do anything with the area and as 
development took place they couldn't enlarge the facilities. They 
finally had to abandon it, turn it back to the county, and it became 

a maintenance district. 


Maintenance districts have served and serve a very useful function 
at great savings in money to the taxpayers and they should be main- 
tained. 





MERGER OF FUNCTIONS 


A review of the large number of districts which operate sewerage dis- 
posal systems makes it a very complicated problem for the legislature 
to determine where the merger should be. The largest number of sanitary 
disposal systems outside of cities are operated by sanitary districts 
organized under the 1923 Act. This Act and its predecessor, the 1913 
Act, which was very similar in form, have been effect now for nearly 
40 years. Amendments and adjudications under it have made it a pretty 
workable act. Sanitary districts answer a need for a local area that 
has sufficient assessed valuation and wants to solve its own problems 
to undertake the project. They elect their own board, solve their own 
problems and do not have to trouble the board of supervisors about 
everything they want. Many areas are ideally suited to this type of 


project. 


If there is any thought of eventually consolidating the functions of 
sewerage disposal systems, in the writer's opinion it will take a five 
to ten year study of method and a five to ten year program of legisla- 
tion to effectuate that end. 


There are only six county water districts maintaining sewerage dis- 
posal districts and 123 sanitary districts. No argument for merging 
the functions of sanitary districts and water districts into the County 
Water District Act is valid. In the first place, if the County Water 
District Act had been superior, many more would have used it. Argu- 
ments that the annexation provisions are simpler are specious arguments 


because if there are difficulties in the annexation procedures of 
sanitary districts, those can easily be amended. 


The argument that there is no debt limitation for county water dis- 
tricts whereas there is in sanitary districts is, from the standpoint 
of the undersigned, a very invalid argument. 


In the first place, debt limitations on districts, cities and counties, 
have proved over the years to be a very healthy brake. Everybody 

would like to have every facility that is convenient for them to have. 
However, districts, cities and counties cannot always afford what they 
would like to have. 


Furthermore, the argument that a district should have no limitation 

on its bonded debt is, from a practical standpoint, without meaning. 
Underwriting houses that buy general obligation bonds recognize the 
help of limitations of bonded indebtedness. There is no county water 
district existing which has a bonded indebtedness in excess of 20% 

to 25% of its assessed valuation. If any district tried to exceed 
that amount of percentage of its assessed valuation, it couldn't sell 
the bonds, whether the people voted such bonds or not. Everyone would 
like to think they can spend as much money as they like but the prac- 
tical limitations of sound finance, as well as a healthy brake upon 
representative government's right to spend money without a vote of the 
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people, are both good reasons for such limitations. The argument 
that county water districts have no limit on bonded debt is not an 
argument at all. As a matter of fact, it is rather an argument 
against such districts. | 


Every sanitary district and other public district recognizes the 
vast press of population. Sanitary districts that we know of all 
are planning for accumulation of funds aside from usual bonded 

debt to take care of future needs because they recognize they have 
to. Stege Sanitary District accumulated the entire funds for 
building its sewage disposal plant without a bond issue. Central 
Contra Costa Sanitary District of Contra Costa County, which is one 
of the largest 1923 Act Districts in the State, is accumulating 
money from connection fees and other charges aside from bond issues 
because it realizes it must in order to meet the needs of the dis- 
trict and that bonded indebtedness for all of the money it will need 
is legally and practically impossible. 


If there is to be any merger of districts, the merger should trend 
toward the merging of all district functions in Community Services 
Districts. That law was enacted so as to try and prevent over- 
lapping districts and under the theory of that law, a district can 
organize for any one purpose and then as the need arises, take on 
other functions. Some of these questions of overlapping districts 
are much more important than any question of consolidating the 
sewage disposal acts. I know of two areas where there are filve 
overlapping districts. They haven't even had an election for eight 
or ten years because of the enormous trouble involved. Now the 
setup is so complex that they don't know what to do. If simple 
procedures for consolidation of all district functions, aside from 
sewage and water, were permitted so that they could merge and con- 
solidate into Community Services Districts, that is the most helpful 
kind of study that could be made with relation to district laws. 


How is this committee going to consolidate sewage disposal functions? 
What are you going to do with public utilities districts, resort 
districts, county sanitary districts and city sanitation districts? 
City sanitation districts, for example, perform a very useful 
function. The City of Richmond in Contra Costa County, for example, 
recently organized a municipal sanitation district for the purpose 

of giving it a separate tax base for a bond issue. 


County sanitation districts have their place and function. In some 
places they have worked beautifully. Frequently they work best ina 
county which is comparatively level in character and where the sewage 
disposal problem is relatively uniform throughout the county. They 
also have become a practice in some counties, and some counties would 
rather operate under county sanitary districts than they would sani- 
tation districts, such as some counties would rather operate under 
maintenance districts until cities develop, or there is a heavy 
population which warrants the creation of a sanitary district or a 
community services district. Some counties have encouraged the 
organization of community services districts. Some counties have 
encouraged the organization of public utilities districts. 
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Whether all special districts should be prohibited from handling 
sewage or sewage disposal systems is a question. Certainly sanitary 
districts organized under the 1923 Act should be left alone until 
the problems of sewage disposal with all of these other districts 
are solved. Sanitary districts have some 123 systems and the sewage 
disposal systems of every other district are simply scattered and 
occasional in their use. The only districts that are at all com- 
parable with sanitary districts are county sanitation districts and 
those are probably serving harmoniously in the area where they use 
them. County sanitation districts place a much greater burden upon 
a board of supervisors than sanitary districts and some counties 
don't want any part of such districts for that reason. 


The number of county or city maintenance districts is, in the opinion 
of the undersigned, of absolutely no importance. We are surprised 
that there were no more of them than the number announced at the 

Los Angeles meeting of this committee. We point out they have a 

very useful function and that they have saved the taxpayers a great 
deal of money in the organization of districts and in the handling 


of sewage. 


As for one other matter which was brought up at the hearing, to-wit, 
use of the District Attorney's office for legal purposes of sanitary 
districts, that is a matter of policy. However, the writer's obser- 
vation is that most District Attorney's offices are generally busy 
anyway. Most of them are understaffed and most of them would much 
rather that the functions of Sanitary districts be handled by the 
local areas. Furthermore, the whole theory of sanitary districts 

is that here is a local area which has a problem and should solve 
its own problems. It is therefore right and proper that the solu- 
tion of those problems should rest with the local board and that 
they should appoint their own counsel and solve their own problems 
rather than run to the County with every problem they encounter. 
They have worked out very satisfactorily in practice and I think. 
that most County Attorneys and most sanitary district attorneys 
would agree that the present method is the simplest and has worked 
out best for all parties concerned. 


There is no one solution possible to this problem of merger at all. 
The writer's suggestions are: 


1. There is a possibility, with careful study, of merging the 
sewer maintenance district procedures. 


2. The Sewage and Water District Act (Health and Safety Code, 
Sections 5500 and following) and the Sewer Districts in Unincor- 
porated Territory Act (Health and Safety Code, Sections 4659 and 
following) might just as well be repealed because they are so little 
used and so much interfere with other existing Acts that their 
function has long since ceased to be of any value to the State. 





The Sewage and Water District Act (Health and Safety Code, Sections 
5500 and following) is so little used that it couldn't be merged 
with the County Water District Act. 


Any other merger should have hearings and policy legislation 
directed toward eventually consolidating all types of special dis- 
trict services in the Community Services District Law, if there is 
to be a consolidation or merger. 


Finally, it is questionable whether this should be done because the 
various types of agencies for the handling of sewage suit particular 
areas and what is necessarily suitable to one area does not always 
suit another. No merger can be effected, in the opinion of the 
undersigned, without many years of study of all of the legislation 
involving sewage and determination after extensive hearings as to 
what direction such should take. 


The population of California is becoming so large and its geograph- 
ical and other problems so complex and varied that no one type of 
disposal system or district is going to suit everybody. 


Take the existing situation. I am fairly familiar with it in 
Northern California, although not so familiar in Southern California. 
The County of Santa Clara, for example, where the Chairman of your 
Committee comes from, has organized county sanitation districts, I 
believe to the extent of about seven, and that system seems to work 
pretty well with them. The adjoining County of Alameda, which is 


the third largest county in population in the State, has absolutely 
no county sanitation districts. That county has chosen to feel the 
best operation is with sanitary districts in the unincorporated 
areas. Some of the largest sanitary districts in northern California 
are in lower Alameda County. The five major cities in Alameda 
County are in turn served, as far as their sewage disposal system 
is concerned, by a municipal utility district. Santa Clara's : 
adjoining county up the Peninsula has three county sanitation dis- 
tricts and eight or nine sanitary districts. The County of Marin, 
across the Bay to the north, has only one sanitation district and 
that is a county sanitation district which comprises the City of 
San Rafael. Everything in the county is operated by sanitary 
districts otherwise, and the Board of Supervisors has not encouraged 
the use of sanitation districts. Sonoma County to the north of 
that, however, operates almost exclusively with county sanitation 
districts. Napa County has a couple of sanitation districts but 

as you proceed north into Colusa County and Butte County you will 
find some public utility districts operating sewerage disposal 
Systems. North in Shasta County and Siskiyou and Modoc Counties 
you will find a dearth of either county sanitation districts or 
Sanitary districts and they mostly operate directly under county 
jurisdiction with maintenance districts until they become con- 
Solidated into cities or sanitary districts. Trinity County has 
Operated now under sanitary districts. Humboldt County operates 
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by sanitary districts, as does Del Norte County. The mountain 
counties have operated by public utility districts and sanitary 
districts substantially, although as you come into Sacramento 
County it has some county sanitation districts. 

These are only illustrative to the principle that what suits one 
county does not suit another and that there is no fixed rule as to 
what is the most satisfactory method of operation for the very 
diverse geographical, physical and population figures throughout 
the State of California. 


Respectfully submitted, 


STEGE SANITARY DISTRICT, 
Contra Costa County 


EUGENE K. STURGIS, Counsel 
MR. STWRGIS continues: You have everything from sanitary 
districts and county sanitation districts, public utility districts, 
resort districts, community services districts, county sanitation 
districts, sewerage and water districts, county water districts, 
municipal utility districts, sewage and the Sewage District Act 
of 1889, joint municipal sewage disposal district, regional, 


joint contract rights, city, and cities with their multiple 


legislation, and the powers with relation to the things within 
the cities and by joint contract with other districts. 

You have the Sewer Districts in Unincorporated Territory 
Act, and then you have three different categories of maintenance 
districts. One of them is in the Health and Safety Code, one in 
the Improvement Act of 1911, and one in the Municipal Improvement 
Act of 1913. The one in the Health and Safety. Code and the 
Improvement Act of 1911 are basically similar in character. The 
Municipal Improvement Act of 1913 makes some extension of the 
powers of the other two because it permits the creation of mainten- 


ance districts in cities alone, which the others do not do. 
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I have mentioned sewer maintenance, and in addition to 
that you have other categories that I think make the problem that 
is confronting you very complex. For example, you have a large 
number of special sewage disposal districts that have been created 
by direct act of the Legislature. Solano County deals almost 
entirely in those. You have the Vallejo Sanitation and Flood 
Control District; you have the Fairfield and Suisun District, both 
of which are direct acts of the Legislature. You have, I know, in 
the North Tahe region a public utility district that is a direct 
act of the Legislature. By special enactment you have Solvang 
down in Santa Barbara County, and there are others - Montalvo - 
that's a name that comes to me. There are others I could mention 
but undoubtedly you have the lists. However, there is another 
problem because those are sewage disposal districts, or service 
districts, that are handling sewage by direct act of the Legislature. 
They are not merely empowering acts. 

I have put sewer maintenance districts in a different 


category from these other things. Of course there are two other 


factors that you have to think of; I mean, these things have to 


do with merely the creation of the machinery for a disposal system. 
You have then a series of acts under which you can do 
construction. Many of these acts provide for general obligation 
bond issues. There are other acts, however, that provide for 
construction and the procurement of rights-of-way. 
There is a third facet to it because you have some 


direct legislation that is not in any one of the acts, having to 
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do with the method of financing, particularly with revenue bonds. 
Then you have three different acts with relation to the ability to 
finance by revenue bonds, in addition to the machinery that is in 
some of the acts themselves with relation to financing. 


If you are going to consolidate these acts, you are 


going to be confronted with a complicated situation. I don't know 


how many there are now, but I know I made a check a few years ago 
and of course you can get the present situation by consulting the 
State Water Pollution Board because every agency in the State, no 
matter what type it is, that wants to dispose of sewage now has to 
get a permit from that board with relation to the type of affluent. 
But there were at least some 23 or 24 public utility districts, I 
think, and as Mr. Rawn said, there are about 80 county sanitation 
districts, about 123 or 124 ganitary districts, and there are six 
county water districts that I know of and perhaps there are more. 
There may be 3 districts under the Sewage and Water District Act. 
I don't think that there have been any districts formed under the 
California Resort Act. I know of none under the regional acts. 
There are a couple of joint contracts but there are none that I 
know of under the Sewer District Act of 1889. 

AS a consequence, you have a varied and complex problem. 
Sewage maintenance district acts are in a different category than 
the construction type district acts. Historically, sewerage main- 
tenance districts have been a very valuable thing for California 
because of the way they originated and the function they have served. 


When the State was more sparsely settled, developers sometimes would 


- 37 - 





put in a sewer system, maybe only a cesspool, or maybe he had made 
some deal with an adjacent city or some sanitary district. Well, 
then the sewers had to be serviced, and when the area wasn't rich 
enough in assessed valuation to warrant the organization of a 
sanitary district, or a sanitation district, consequently a main- 
tenance district was organized which enabled the county to levy a 
tax in the area and then use county forces to go out and maintain 
those sewers; and if they had a lot of them in the county, using the 
county to maintain sewers in the area was the most economical 
method. Of course as the population density increased, as cities, 
for example, have absorbed entire areas, and as sanitary districts 
have come along and taken over certain of the functions, the need 
for maintenance districts has gradually decreased as the population 
has increased. But believe me, historically, and even in some 
places now, they serve a very useful and economical function as far 
as the maintenance of sewer systems is concerned where you don't 


have a general sewage disposal system that you can tie on to. 


I know that in Contra Costa County where they have about 


nine or ten 1923 Act districts and a couple of public utility dis- 
tricts, they have gone in and organized the drainage areas of the 
county into county sanitation districts. They don't have a sewage 
disposal system yet, but they hope eventually that everything in the 
County will have to tie in either to one of the 1923 district systems 
or into one of the county sanitation district systems, as the 

county sanitation district system acquires facilities for the dis- 


posal of sewage in areas where there are not already systems. 
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So I differentiate county maintenance districts from your general 
districts and your general district problem because of the function 
that they have served. It is entirely possible that the maintenance 


districts provided by the two improvement acts and the Health and 


Safety Code could be consolidated either into the Health and Safety 


Code or into one of the improvement acts, or it is entirely possible 
as an alternative that if the maintenance district functions are 
still necessary, which they will be, that that might be put into 

the General County Services Act. The trouble with that is you 

also have maintenance districts in cities where there have been 
complete systems established. There are some cities that are 

served by sanitary districts, Stege being one of them, and there 

are many cities where that situation exists. 

A situation where you have a perfect picture of what has 
happened is in the Town of Anderson up in Shasta County where their 
sewer system was built by a maintenance district about 1950, and 
later on they built additions to this system and created another j 
maintenance district; then the Town of Anderson incorporated and 
both of the maintenance districts have become absorbed into and 
have become a part of the Town of Anderson which is now operating 
the sewage disposal system. 

Sometimes also, like in Los Angeles County, there are 
areas that make mistakes. I know of an area in central Lassen 
County, for example, where a developer put into a resort area a 
small disposal tank and a system for the area. Well, it needed 


maintenance, so the people, many of them retired, got together and 





organized a sanitary district with practically no evaluation. 


Well, they soon found that they had to make repairs and enlarge 
the system, but they had no way of financing it so they went to 
the county for help. Finally they had to dissolve the sanitary 
district and become a maintenance district, so the county levies a 
tax and maintains the facilities, together with other such areas 
that they have in the county, at a minimum of expense to the 
taxpayers. 

Now I don't think there is any one solution to it. I am 
a bond lawyer and I think that with all due deference to his long 
experience and vast public service, which all of us who are in this 
business know, Mr. Rawn, I don't agree with your statement that 
the consolidation of some of these acts is necessarily going to 
affect bond issues. I do agree with you completely, however, that 
the philosophy of the 1923 Act and of the county sanitation district 
is totally different. Almost all of the county sanitation districts 
are in the flat area of southern California. I can't tell you all 
about southern California, but I am pretty well informed about 
the northern part of the State because I have operated in most of 
the counties in northern California. You take the county from which 
your Chairman comes; I think they have some seven county sanitation 
districts and they have apparently operated very smoothly and very 
successfully, particularly where there are cities involved. Where 
there is only county and unincorporated area involved, there is 
the objection that the board of supervisors is burdened with carry- 
ing on the entire operation, or perhaps it becomes a function of 


one man. 
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On the other hand, if you take Alameda County, which 
is the third largest county in the State, it has no sanitation 
districts whatsoever. It has sanitary districts, and the five 
major cities are served by municipal utility districts for their 
sewage. This county has two of the largest sanitary districts 
under the 1923 Act in the State. One of them is a merger of four 
sanitary districts, the Union Sanitary District, which comprises 
the City of Fremont, one of the largest cities in the State in area 
although not in population of course. They seem to be satisfied 
with that. 

San Mateo County, the other neighbor of Santa Clara 
County, has eight or nine sanitary districts, two county sanitation 
districts, and a public utility district. If you go north of the 
Bay, Marin County has one sanitation district but that is the City 
of San Rafael only. They have twelve sanitary districts and the 
county board of supervisors want no part of sanitation districts 


for the reason that the terrain and the drainage basins are such 


that they feel the problems are problems of local areas which the 


machinery of the 1923 Act is better suited to solve than the county 
sanitation district, and they don't feel that the board of super- 
visors should be burdened with it. 

If you go north to Sonoma County, they have a number of 
Sanitation districts. Humboldt County has a sanitation district. 
Solano County has two major special purpose acts enacted by the 
Legislature. If you will go further into the northern part of the 


State to Del Norte, Lassen, Shasta, Modoc and Placer Counties you 
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will find that almost universally up there they are served either 
by public utility districts or by 1923 Act districts. For example, 
the whole City of Weaverville now is served by a 1923 Act district. 
Many of them are. As you go over to the mountains and south you 
will find a number of public utility districts, like in Placer 
County and in the North Tahoe district. 

Down in the Central Valley, also in Kern County and in 
Fresno County, you will find that they have been operating their 
sewage disposal plants for quite a long time with public utility 
districts. The pattern is not universal. Butte County I think has 
a public utility district; Sacramento County, on the other hand, 
has operated pretty well with its county sanitation districts. 
Yolo County has sanitary districts. Well, I mean, there's no 
point - I can't recite all of them to you but generally speaking, 
your county sanitation districts are very widespread down south 
like in Los Angeles, Orange and Riverside Counties. If you will 
view the pattern, you will find that there have probably been 


reasons for this. 


Contra Costa County, one of the large counties of the 


State, as I say has ten sanitary districts, and now, in addition to 
the city disposal systems, has organized these sanitation districts 
which as yet have served no function. 

The county water districts that serve sewage are mostly 
in southern California. In Contra Costa, which uses canal water 
for the largest of the county water districts, I can assure you 


they want no part of sewage disposal, and if it were attempted to 
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merge their functions and force them to do sewage disposal, you 
would have a revolution on your hands and a hotbed of rows. Now, 

I don't think quite like Mr. Beebe does with relation to this 
question of merger. I think there are too many districts; I think 
that districts grew up naturally as the needs in particular areas 
arose. On the other hand, there has been special legislation some- 
times to create districts or create a type of district that certain 
people wanted because they desired the power to perform certain 
functions. You take, for example, the question that I am informed 
was raised in Los Angeles about the county water districts being 
more desirable for the reason that they have no debt limit. From 
my point of view that's all wrong. Of course I'm a bond lawyer 

and I make my money from bond issues, but I want to tell you that 
there are two reasons, one of them theoretical and the other 
practical, why no limit on bonded indebtedness is wrong, and those 


particular acts that don't have a limit should be amended to pro- 


vide one. There are only three California acts, I believe, which 


do not have a bonded limit: one is the County Sanitation District 
Act; one is the Sewage and Water Districts Act, which ought to be 
repealed because only a couple of situations use it; and the third 
one is the County Water District Act. 

A brake on public expenditure, or a relationship of 
bonded indebtedness to assessed vaiuation, historically has shown 
us that if practically all of the other districts use it, it is an 
indication that under our system of government it is desirable that 


there shall be some brake upon public expenditure and that there 
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should be a bonded indebtedness limit. All of us would like to 


buy Cadillacs if we could afford it, but we can't afford it; and 


the ratio of 15 or 20 or 25 percent of your assessed valuation to 
your total bonded debt has in the years past proved to be a very 
healthy relationship. 

Now there is a second and very practical reason why such 
a limit doesn't mean anything. People who buy bonds want good 
security and I don't think that anyone can point to a district 
that doesn't have a limit on bonded indebtedness where they have 
actually been able to float a general obligation bond issue in 
excess of 20 or 25 percent of their assessed valuation. In other 
words, there's a very practical limit to what bond buyers will 
buy because of their own historical knowledge of what a healthy 
bond issue consists, as well as the actual condition of the law 
itself. This doesn't impose a limit upon the amount of bonded 
indebtedness you can make, and as far as I am concerned, any act 
that doesn't have a limit of bonded indebtedness on it with relation 
to its assessed valuation is out of line with all of the rest of 
the legislation that does. Cities have it; counties have it; 
practically all districts have it; why can't these three districts 
have it? I think it's sound legislation and sound thinking, and 
I think it's unsound thinking and unsound legislation that says 
they should have unlimited bonded indebtedness. 

Now, I think the problem that you have has to do with 
much more than sewage. You said you devoted some time to fire 


districts, but I can name you, for example, areas in California 
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where your problem is one of overlapping districts rather than 
overlapping of functions of different districts. I can name you 
certain areas in northern California where they have five over- 
lapping districts in the same area and they haven't held an 
election for ten years because it is too much bother. Legislation 
that would ease and permit the merger of such districts into either 
the Community Services type of district, or some other type, is in 
my opinion very healthy legislation and should be done if it can be 
worked out. I think that anything of that sort is going to require 
a considerable amount of study. 

The theory of the Community Services District when it 
was set up was that you can organize a district for one function 
if you wish, but if the need arises to take on additional functions 
like police, fire, sewage disposal, water, you could use the 
machinery in the Community Services District Law where you can 


take on that additional function. That was to correct what has 


existed all over California for so many years where, if you wanted 


a fire protection district, you organized it, but then if you 
wanted a police protection district in the same area, there was no 
machinery in the fire protection district law to enable you to add 
that function. So, in theory at least, whether it will work out 
in practice, the type of district law which permits a district to 
take on a function and then if it needs to take on additional 
functions in that area, or drop a function, is the ideal and right 
type of legislation as far as district legislation is concerned. 


I don't think anyone can blame the Legislature, or can blame any 
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one area for the situation which has grown up with all of the 


Overlapping districts. What happened was that when an area needed 


a particular type of service, probably they got together at the time 


the need existed and most of this legislation went on the books long 
before our terrific influx of population took place. Therefore, a 
great many areas were sparsely settled and had small assessed 
valuations, and as a consequence, they weren't able to support 
expensive districts and had to do the best they could with the 
assessed valuation they had. So they came to the Legislature and 
said, "Look, our area has fire protection but we need police pro- 
tection", so they put into legislation a law for a police protection 
district; or they said, "We need sewers," and that is what led to 
the enactment, I guess, of this 1889 Act, or this sewer district 

act providing for sewers in unincorporated territory, which is 
useless today. Just like in the revenue bond laws - the three 

that are on the books. I've forgotten the section of the Health 

and Safety Code, but there is one of those laws that requires a 

vote by property and not by the people. It is never used and never 
will be used. From my point of view it might just as well be taken 
off the books. 

There are numerous things like that which can be done, 
but who is to say that you can eliminate public utility districts 
from providing sewage disposal; maybe you can, but I think it is 
going to take ten years for you to do it. In some of these areas, 
for example, that have sanitary districts or that have public 


utility districts, like down in Fresno and Kern Counties, where 
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there are half a dozen of them that are doing sewage disposal, 
you're going to create a local political situation, as well as a 
legislative situation, if you say, well, you can't handle sewage. 

I think that the approach to it is perhaps eventually to 
take these powers away from those districts and make enabling 
legislation that will facilitate their merger with some type of 
district where you can have the multiple type of services. You 
won't even then answer every question since some districts figure 
they have special problems. We in Stege Sanitary District, for 
example, and I'm only citing it as an illustration because there 
are others of the same character, handle the sewage for the entire 
City of El Cerrito, a portion of the City of Richmond, and unin- 
corporated area around it about equal in extent to the area of the 
City of El Cerrito. It's in a drainage basin all of its own, and 
from our point of view, is one of those situations where ideally 
the problems can be solved locally because our relationship to the 
city is much closer than it is to the county, and our problems are 
solved basically by consultation with the city and not by the ; 
county board of supervisors. 

Generally, just as Mr. Rawn has pointed out to you, where 
you have multiple cities involved in county sanitation districts, 
you are much closer to the cities than you are to the counties. 
The Central Contra Costa District, one of the largest districts in 
the State, has solved the problem for that particular area without 
disturbance to the county functions as a whole. 


And that relates to another question which has been 


brought up and discussed by the lawyers present, and I agree that 
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it doesn't take a specialist to represent a sanitary district or 
a county sanitation district. As a matter of fact, I have been very 
frequently requested to act as counsel for sanitation and sanitary 
districts and have refused on the basis that you should get local 
counsel if you possibly can who can come to all your meetings and 
who is right at hand to talk to you when you need him. I mean, if 
you need me for bond issue purposes, that's fine, but it's not too 
difficult for the average lawyer to learn the rights and powers of 
sanitary or sanitation districts, and he is much closer to the 
picture. I agree from my own observation and experience with 
county counsels that they are already over-burdened with work and 
most of them that you talk to, whether it is the District Attorney's 
Office or the County Counsel‘s Office, don't want to be burdened 
with this district work if they can avoid it. 

Now, specifically, while this memorandum of mine was 
gotten up in some haste, if I wanted to or if I had the time, I 
could furnish you with a memorandum several times its length with | 
specific laws both with relation to finance and to construction. 
Remember, you have a large number of statutes with relation to 
construction of sewers that you have to deal with. You also have 


the problem of cities wherein they create, sometimes within the 


city itself, a municipal sewer district which they have the power 


to do under some of the laws because they want to create a 
different tax base and have a separate organization for their 
Sewage disposal system. You have to think pretty carefully 


before you eliminate those. 





The powers and functions of cities with relation to 
sewage disposal are in some ways tied in with the powers and 
functions and the duties of sanitation districts and sanitary 
districts. I would say, number one, that there is a possibility 
with careful study of merging sewer maintenance district procedure 
but it would have to be done very carefully because I don't think 
that sewer maintenance districts are yet obsolete, although some day 
they may be. They have performed a very useful and tax-saving 
function. I think that the Sewage and Water District Act found 
in Section 5500 of the Health and Safety Code could be repealed. 
There are a couple of them that nobody uses any more. The Sewers 
in Unincorporated Territory Act found in the Health and Safety Code 
I think could be repealed. The Sewage and Water District Act in 
Section 5500 of the Health and Safety Code could be repealed. I've 
forgotten the sections in the Health and Safety Code having to do 
with this type of revenue bond, but I feel that that could be 
repealed. Also, there should be study given to the problem, and 


procedures added to all of the Acts, that would facilitate mergers. 


As to the County Sanitation Districts and the 1923 Act, 
with different philosophies and different points of view, I think 
if you attempted to merge them into the same procedure you would 
have a political hotbed on your hands as well as a lot of legal 
entanglements because there are a lot of counties that want no 
part of sanitation districts. On the other hand there are some 
counties that prefer to operate with the sanitation districts and 
don't care particularly for the 1923 Act. I don't think the 


consolidation into one act, or one division of the code, is going 
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to do any harm, but I can't see what particular good it is going 
to do because of the different philosophies involved in them. But 


there certainly is a lot of room for study and legislation, from my 


point of view, in the facilitation of the gradual merging of all 


of these districts that perform single functions into a type of 
district where they can do any kind of function they need to do in 
the particular local area. 

I very greatly appreciate the opportunity to have been 
here and to have taken so much of your time in a discussion of 
these problems. If there are any questions that any of you have, 
I will be very glad to try to answer them in what time there is left. 

BRADLEY: Mr. Winton has a question. 

WINTON: Mr. Sturgis, have you represented or handled 
any county water districts which do sewage work? 

STURGIS: No. There are only six of those in the State 
and I think they are all in southern California. 

WINTON: I notice that we had a letter given to us 
before our Los Angeles hearing about county water district acts, 
and this particular letter pointed out that they feel there are many 
advantages in the County Water District Act over the Sanitary Dis- 
trict Act of 1923. They point out, first, that the County Water 
District has just as many powers in regard to sewage as the sanitary 
districts. They point out that the County Water District has no tax 
limit, as you mentioned, for general bond limitation, but they also 
have no tax limitation on their tax for the general fund. 


STURGIS: I don't think that's a virtue either. 





WINTON: Well, I'm not disagreeing with you. In this 
letter they point out another thing which I think might bear a 
little more discussion and that is that under the County Water 
District Act either contiguous or non-contiguous territory can be 
annexed, and the procedure is the same and quite simple. Under 
the Sanitary Districts Act, non-contiguous annexations now appear 
to be outlawed, but even where they were permitted, the procedure 
was much more complicated. I wonder if you have any cemment on 
that annexation problem under the 1923 Act. 

STURGIS: I don't think that the annexation problem is a 
very material factor. I think that the basic question is, philo- 
sophically, is the 1923 Act or the County Sanitation District Act 
right for the purposes they serve. If there are awkwardnesses in 


the annexation procedures, let's make them simple. Just as I 


pointed out with fire protection and other districts, if they want 


to merge into a Community Services District, there is no procedure 
in the law for them to do it now. I mean, I don't think that's a 
factor; I don't think it makes a bit of difference. 

WINTON: Just off the cuff, you might say, in reading 
this letter I think perhaps we might look into overhauling the 
County Water Districts Act because also another virtue they say is 
that a County Water District may award any contract in any amount 
without the necessity of public bidding procedures. 

STURGIS: That's right, and I don't think that's a 
virtue either. 

WINTON: And a County Water District is not subject to 
general law budget requirements which are applicable to sanitary 


districts. 
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STURGIS: I can't say that I think that's a virtue. 
WINTON: And the last point they have in favor is that 


in a County Water District, general obligation bonds may be voted 


for only a portion of the district which may not be done in sanitary 


districts. 
STURGIS: Well, that's not true; in annexed territory 


we can. In fact, we do that frequently. And you can also create 
bond areas within county sanitation districts. 

WINTON: You mention that you know of approximately six 
county water districts that do handle sewage. Do they handle water 
or are they organized principally for sewage, do you know? 

STURGIS: I think they were organized originally for 
water and then probably it became convenient for them to take over 
the sewage function. As I say, I can't give you all the history 
of those. 

WINTON: I can understand that. 

STURGIS: In order to really get the picture you would 
have to study each one of those districts and find out what the 
history was. I do know there are some municipal utility districts 
which under some circumstances can handle sewage, but there is only 
one in the State, I believe, and that's the Alameda County one. 
That has to be composed of several cities, but there isn't 
ordinarily the desire on the part of municipal utility districts to 
want to handle sewage either; there has been quite a battle to get 
them to do it. 

BRADLEY: Mr. Biddick. 





BIDDICK: Mr. Sturgis, I would take it then, just 


summarizing your general conclusions, you think that probably trying 


to provide for a single simplified type of act, as we suggested, 


would not be feasible, but that there is tremendous room here for 
objective study and for removal of obsolete sections, for combina- 
tion of acts, and for improved procedures. 

STURGIS: Very definitely, a tremendous field, and there 
is a tremendous field also for the machinery to merge overlapping 
districts into a unified district that can perform the same func- 
tions. As I say, imagine districts that legally are supposed to 
have an election every two years but they haven't had an election 
for ten years because it's too much bother. 

BRADLEY: Before you go any further, Mr. Biddick, I 
would like to clarify that point. 

BIDDICK: I didn't mean to say that we had suggested 
that but that was one of our topics. 

BRADLEY: Maybe Mr. Sturgis would like to enlarge on 
your specific point as to whether or not there could be any con- 
solidation of some of these acts - at least some of them - intoa 
composite act. Do you feel that. . ? 

STURGIS: A composite act? I have already indicated to 
you that I think there is a distinct possibility, if it were care- 
fully worked out, of all the sewer maintenance districts' procedures 
being worked into one act. I think that some of these acts can be 
repealed; I think many no longer serve any useful function. Now 
whether or not you would run into a stone wall with certain civic 


groups and others if you repealed the Resort Districts Act, which 


- 53 - 





is a peculiar kind of an act, and which has the power of sewage 
disposal, becomes a question of legislative policy. But, philo- 
sophically, the ideal district act, from my point of view, is one 
that will permit a district to take on certain functions, and then 
if they want to add more functions, add them, with the machinery 
for doing this. 

BRADLEY: If we restricted our activity to the so-called 
nine single-purpose sewer district acts and left the Sanitary Dis- 
trict Act of 1923 alone, the County Sanitation Districts Act alone, 
and the Municipal Sewer District Act of 1911 alone, what would be 
your general opinion as to the possibility of consolidation of, 
for instance, the Sewer Maintenance District Act with any of these 
others? 

STURGIS: Well, as I have told you, I think the Sewer 
Maintenance Districts are basically a creature of a different 
character than the single-purpose acts. The Sewer Maintenance 


Districts are basically districts which are organized as taxing 


areas, not as living entities. The difference between a sanitary ~ 


district is that it has a board of directors that is elected, they 
can legislate, they can pass ordinances. So can a sanitation dis- 
trict, but a maintenance district is not that kind of a creature; 
it's a taxing area, like a special assessment district, whereby 
there is an area created that the supervisors have the power to tax. 
BRADLEY: I understand that. 
STURGIS: That money goes into a fund which is used 


basically for maintenance of existing facilities. 
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BRADLEY: So you feel that should be left alone? 
STURGIS: No, I didn't say that; I said there is a 


possibility of consolidating the Health and Safety Code Maintenance 


District provisions, of the Improvement Act of 1911, and the 
Maintenance District provisions of the Municipal Improvement Act 
of 1913 into one act. Possibly it could be done under the County 
Services District Act in the Government Code; I haven't given it a 
detailed study but I think that's a very definite possibility - 
and perhaps a salutary one. 

BRADLEY: I'm sorry I interrupted you, Mr. Biddick. 
Please go ahead now. 

BIDDICK: That's all right, Mr. Chairman. I was trying 
to get your general approach, as I understood it, preparatory to 
asking another question, and that was, what would be your recommen- 
dations as to machinery by which we could go about reviewing this 
and getting some recommendations? As you know, during a general 
session of the Legislature you have a tremendous number of individ- 
ual bills. It's difficult to take an objective look at this. During 
the interim session we can take a longer look and still the Com- 
mittee can't sit here and write and re-write a number of laws. I 
mean, we are just not so constituted that we can do that, but as 
an interim committee we can study sweeping suggestions for change 
if those changes are brought to our attention in conjunction with 
our Committee Consultant and our people - with the cooperation of 
many like yourself who have been in the field for a lifetime. So, 
I was wondering if we could have some concrete suggestions as to 


what you think might be a good procedure. 
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STURGIS: I would say the best remedy as far as you 
are concerned, is to get the 1959 Legislature to appropriate 


enough money so that you could hire adequate staff to study these 


problems because, believe me, from my point of view they require 


some study. You can't do it with just one man and a small staff. 
You have to know the history and the functions of every type of 
district and you are probably going to have to check every district 
to see what it does. Then you are going to have to take it up with 
the local areas and get agreement, because you can't just boldly 
enact legislation and say, here it is, without having a hailstorm 
descend on you. I would say that the principal factor in that 
matter is money for research to present to this committee. 
Obviously, you individual members of the Committee can't take the 
time to do it and you have to have someone to present it. If my 
district authorizes, I will be very glad to present some things to 
them which I think could logically be done - specific bills, if 
you like - for your consideration. 

As I say, I have never tried to lobby; I have never triéd 
to get legislation through. I have felt that as a bond lawyer I 
would live with whatever legislation the Legislature enacted. I 
haven't felt it was my function as a bond lawyer to lobby in the 
Legislature for special legislation, but anything that we propose 
here has no ulterior motive or purpose other than what we think 
would make sound legislation. We have no axes to grind from the 
Stege Sanitary District - and I represent indirectly a number of 
others - and we think county sanitation districts serve a very 
useful function. However, philosophically, we think they are 


different. 
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BIDDICK: Thank you very much. 

BRADLEY: Mr. Farrell has a question. 

FARRELL: You mentioned Maintenance District Acts; the 
Maintenance Districts Act under the Health and Safety Code provides 
for a governing board, and so forth, but the thing that I was 
wondering was, could this be a consolidated, composite type of 
district act, with perhaps a separate division within the act for 
maintenance, provided it would be a simpler method to adopt this 
form? 

STURGIS: That's right; that's precisely what I was 
trying to say but maybe I didn't make myself clear. I think that 
all of the maintenance district statutes can well be consolidated. 
Whether you do it with the County Services Act in the Government 
Code or whether you do it in the Health and Safety Code is a matter 
of decision as far as you are concerned - and policy. I don't 
think it makes any particular difference. Probably the Health and 
Safety Code is the most logical. Then by reference in the Improve- 


ment Act of 1911 and the Municipal Improvement Act of 1913 - as a 


matter of fact, the Municipal Improvement Act of 1913, aside from 
the additional power granted to construct maintenance districts, 
has the same provisions for maintenance as the 1911 Act, and says 
you shall use that procedure. So you can do a good deal by 
reference. I mean, in other words, it isn't going to harm the 

1911 Act or the 1913 Act to have those taken out of them and giving 
them the power by reference to another code, like you did and tried 


to do in the last session of the Legislature with relation to 
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publications. You tried to coordinate publications so that they 
would tie all notices of publication requirements into certain 
sections of the Government Code. That's all right. 

FARRELL: I had one other question. Do I understand 
correctly that you feel each single-purpose special district 
should be authorized to adopt additional functions? 

STURGIS: What I said was that I thought that was the 
ideal type of service district; I think that the Community Services 
District, as it was originally intended and the purpose for which 
it was organizéd, is the ideal type of service district. In other 
words, it is a type of service district that will enable you to 
pick up one function and then if you need to pick up another 
function in the same area without creating overlapping districts, 
you can do so. I think somebody mentioned the fact that sanitary 
districts have the power to do their own assessing, and there are 
a couple of others that do. Really, I think that that has become 


a joke. I don't think the power of those districts to assess has 


any meaning because practically all of them use the county roll any- 


way, and I think that you could very well pass an amendment, for 
example, eliminating separate assessing by those districts and 
making them use the one roll. 

You have a tendency with municipalities now to merge 
with the county function as far as assessing is concerned, and 
from my point of view it's absurd that a sanitary district elects 
an assessor. There's just no point in this any more. There may 


have been at one time when we lived in the horse and buggy age and 
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they were all isolated from the county, but now with our system 


of county assessment rolls and county assessing, there is just 
no reason why they shouldn't use the county roll. I think that 
could be an amendment. 

FARRELL: In relation to this, I had one other question. 
We are going to take up the Community Services District this 
afternoon. Do you feel the Community Services District should 
have the power to take over the functions of, let's say, another 
district if it is within the territory of a Community Services 
District? 

STURGIS: Yes, I think that you should provide both in 
the other acts and the Community Services Act machinery for 
mergers so that there is no destruction of vested rights but also 
so there wouldn't be all these overlapping districts with over- 
lapping boards and overlapping elections. 

FARRELL: In other words, this would be on a voluntary 
basis? 

STURGIS: Some people don't like Community Services 
Districts, and maybe most of them have been organized for one pur- 
pose. All that I am saying to you is that from my point of view 
that type of district is the ideal theoretical type of district 
because you can either add or you can subtract from its functions 
in the same area. Sometimes you will find that areas won't want 
to take on the function, just like you'll find most county water 
districts don't want to have any part of sewage disposal. On the 


other hand, I think it would take ten years to work out such a 
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program completely. I believe, in my opinion, that is what you 


should drive toward. In other words, this would not destroy the 
functions of the county sanitation districts which have proved 
excellent in the areas where they have been used, and the 1923 Act 
which has proved equally effective, because of the philosophies 
upon which they are based. But you certainly can do a lot toward 
amending the legislation of these other districts and the Community 
Services District Act so that they can eventually tie in if they 
want, and maybe eventually be compelled to. I don't think you 
could compel them to right away; I think you would have a revolution 
on your hands, 

FARRELL: That is what I had in mind. You merely propose 
that it would be on a voluntary basis. 

STURGIS: That's right, with gradual encouragement by 
the Legislature by gradually tightening up here and taking away 
powers there so that eventually it's for the best interest to merge. 
That's the only way you will ever do it, in my very humble opinion. 

BRADLEY: Mr. Sturgis, we certainly appreciate your 
testimony, and for the record and your general information, I will 
Say that this committee recognizes this entire problem on districts 
is a long term and difficult study which we don't expect to solve 
overnight. However, we do appreciate your presentation and I think 
you have given this committee some very valuable suggestions. 

STURGIS: Thank you. 

BRADLEY: Before the recess, I would like to take one more 
group which I think wants to leave the meeting at noon time. Are 


Mr. Slaght and Mr. Williams here? 
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Gentlemen, this is a different record from the one of 
yesterday so will you give us your full names and official positions? 

ORAN L. SLAGHT, Chairman, Board of Supervisors, Santa 
Clara County, and 

SPENCER WILLIAMS, County Counsel, Santa Clara County. 

SLAGHT: In presenting this paper yesterday, Mr. Chairman, 
we had included in the paper the sewage collection disposal dis- 
tricts subject, and for the record, I might be repetitious to the 
point of putting in one additional paragraph which would state the 
Board of Supervisors' position. 

BRADLEY: Go right ahead. 

SLAGHT: For many years the Board of Supervisors of 
Santa Clara County has been of the belief that the consolidation 
of many of the county special districts would best serve the 
taxpayers and residents of the district by offering them better 
and more efficient service without taking away the advantages of 


local control. The Board is also of the belief that a reduction 


in the number and types of districts which may be formed to render 


any given service will minimize the legal problems in such con- 
solidation. 

Eight County Sanitation Districts (Health and Safety 
Code Section 4700) and five Sanitary Districts (Health and Safety 
Code Section 6400 et seq.) have been formed in Santa Clara County. 
Two of the sanitation districts have since been reorganized as 
Sanitary districts and one sanitation district has been dissolved 
by virtue of its entire inclusion within the limits of an 


incorporated city. 





The Board urges that in reducing the number of districts 
authorized and empowered to handle sewage collection and disposal 
that the Legislature not eliminate the Regional Sewage Disposal 


Act. The enactment of this measure was supported by the Board of 
Supervisors of Santa Clara County as a possible answer to the 
confusion and difficulties encountered in our county in the matter 
of sewage collection and disposal. Although this Act has not been 
utilized, it offers a solution to the many problems which inevitably 
arise where thirteen separate agencies (seven districts and six 
cities) all attempt to tender separate sewage service to one general 
drainage area. It is still hoped that this Act will enable these 
many separate jurisdictions to effect a local consolidation and 

the retention of this law on the books is therefore urged. 


The subject of territorial integrity was expounded here 


yesterday, Mr. Chairman, and I doubt the necessity of being repeti- 


tious on that. 

BRADLEY: Very good. 

SLAGHT: Thank you. 

BRADLEY: Mr. Williams, do you care to make any 
additional statement? 

WILLIAMS: I might just point out that Mr. Slaght sits 
on three sanitation district boards in our county and that I act 
as attorney for two of the districts in our county. Furthermore, 

do favor the matter which you suggested that sanitation districts 

be permitted to go into the storm sewerage business on a permissive 
basis. It will be beneficial to the districts which I represent. 


BRADLEY: Would you care to make any additional comment 
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in regard to this Regional Sewage Disposal District Act? I don't 
believe you were County Counsel, or maybe you were, at that time... 

WILLIAMS: Yes, I was. That particular act may be called 
a tailor-made act for Santa Clara County; it came out of a series 


of citizens' committee meetings and study and was presented to the 


Legislature and enacted, I believe, in 1955. We have not been able 


to effect it yet. We hold some hope that we may be able to effect a 
consolidation of basic trunkline functions and sewage disposal 
functions under this act and eliminate many of the problems which 
we do have with these conflicting jurisdictions. It probably will 
be permissive to say that if we do not effect consolidation in 
another session or two of the Legislature, why it would be hopeless, 
but we still do hold out hope that this may be used to solve our 
problem. 

BRADLEY: Would you have any objections if this act were 
repealed with the thought in mind that maybe the basic principle 
could be incorporated in another act, or that at some future time 
an existing act be amended which would incorporate the basic “ 
principles of this act. 

WILLIAMS: As to the first, we would have no objection 
as long as the facilities were there and the machinery were there 
to accomplish this end. However, to repeal it now and then later 
perhaps add these provisions to another act as the need arose, I 
think would be a cumbersome and difficult procedure. We would 
rather have it kept on the books in one manner or another at this 


time and then perhaps delete it if it were not used. 
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BRADLEY: Are there any questions from Committee? 
Mr. Farrell. 

FARRELL: Could you provide us with some of the details 
and differences between the Regional Sewage Disposal District Act 
and the County Sanitation District Act? 

WILLIAMS: The Regional Act provides for the establishment 
of actual separate districts with a governing body composed of 
representatives from each of the participating agencies. Their 
board of directors would consist of one member from each of the 
districts, but their vote would be in proportion to their assessed 
valuation. I believe that's the way it is set up; so it would be 
like a board of directors of a corporation, each with a vote in 
accordance with the number of shares held. This would, we believe, 
allow for a small workable governing body, but with each district 
having representation in proportion to their actual interest in 
the district. The district can also have the power to float bonds 


and provide for facilities for an overall area which may include 


sanitation districts, sanitary districts and cities. Your sanita- 


tion district, of course, could only function on its own behalf. 
We felt that this act better served our needs than a cooperative 
arrangement, such as has been successfully used in southern Cali- 
fornia, because the structure is there in the law and it would 
remove any difficulties in negotiating contracts as each new 
problem arose. 

BRADLEY: Does it have the power of eminent domain? 

WILLIAMS: Yes. 





BRADLEY: I think that, apparently, is all we have in 
the way of questioning. Again, thank you Mr. Slaght and Mr. 
Williams for your presentation before the committee. Unless you 
have something further to say, why... . 

WILLIAMS: Only to thank you, Mr. Bradley, for considering 
our time and allowing us to again appear before you. 

SLAGHT: Yes, thank you very much, Mr. Bradley. 

BRADLEY: You are both quite welcome. 

Ladies and gentlemen, we will recess at this time. I 
have had a request that we do not re-convene until 2 o'clock. I 
think that will give us ample time to hear the remaining witnesses 


so we will reconvene at 2 o'clock. 


AFTERNOON SESSION 

BRADLEY: The meeting will come to order. Is there 
anyone from the County Supervisors! Association who wishes to 
address the committee today? They appeared yesterday and apparently 
have nothing further to add. > 

Is there a Mr. Paul Chamberlain present? 

Is Mr. Jean Vincenz from San Diego County present, or 
is there anyone here representing San Diego County? They appeared 
before the Committee at our hearings in Los Angeles. I just wanted 
to be sure we were not overlooking their having a representative 
up here today. 

I will then call upon Mr. O'Connell. 


W.J. O'CONNELL, Consultant, Contra Costa County Department 


of Public Works: Gentlemen of the Committee, my name is W.J. O'Connell. 
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I am the consultant for the Contra Costa County Department of 
Public Works and I am here at the direction of the Board of Super- 
visors and of the Director of Public Works, Mr. Sauer. 

I would like to introduce Mr. Port who is Chief of the 
Section on Sewage Water and Waste of the County Department of 
Public Works. 

BRADLEY: What was the first name? 

O'CONNELL: William J. O'Connell. 

BRADLEY: And your's? 


JACK PORT, Head of Division on Sewage Water and Waste, 


Department of Public Works, County of Contra Costa. 

O'CONNELL: Contra Costa County is perhaps somewhat 
different from others you may have heard from since there i8 a 
substantial percentage of the area that is highly developed for 
residential purposes but is unincorporated and has faced a long 
history of problems with sewerage services. The county has an 
unusual number, for its size and assessed valuation, of overlying 
districts, and the people who are responsible for the administra- 
tion of the county are quite interested in any movement. that tends 
to reduce that number and not concentrate authority but present an 
orderly removal of overlying jurisdictions. 

Perhaps Mr. Port can hold up this map which shows a 
relatively small area of the county. The area that is within the 
blue line to the lefthand side of that chart is an area of about 
five square miles. .. 

BRADLEY: Just one moment. . Sergeant-at-Arms, would 


you give us a hand in holding the map please? 
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O'CONNELL: Within that area of about five square miles 
we have, I think, it's five sewer maintenance districts, one sewer 


district, one sanitary district, and for all practical purposes, a 


completely enveloping and overlying sanitation district. The problem 


with respect to whether it's as strictly in accordance with the 
intent of the law or not is rather immaterial since the Board of 
Supervisors, which is the board of the overlying sanitation dis- 
trict, District 7-A, is also the board of the sewer maintenance 
district, since there are no incorporated areas involved in the 
section shown. We find ourselves faced with a problem since the 
sewer maintenance district can be dissolved, but one sewer dis- 
trict, River Crest Sewer District, remains as an entity on the tax 
roll for which we can find, on the basis of legal advice, no means 
of dissolving it. 

Now in addition to that we have contracted with and 
expect to include at some future date the Bella Vista Sanitary 
District. The Board of Supervisors simply asks your consideration 
not in any way to change either the sanitary district laws or the 
Sanitation district laws but to provide some practical option for 
dissolving these districts that no longer serve a purpose in view 
of the fact that the sanitation district has extended its responsi- 
bility because it is in fact an alter ego of the Board of Supervisors 
to the management of what are smaller lines than are handled in 
most other areas. 

There are two sanitation districts formed in Contra 


Costa County. By the way, Contra Costa County is one of the 
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counties that has under the General Planning Act provided a 


general plan for sewerage for the entire county, and for practical 


purposes, all of the communities and sanitary districts within the 


county have adopted similar plans in purpose and therc is no conflict 
in interest or controversy with respect to the service. 

I understand that the question was raised this morning 
as to whether the sanitation districts in Contra Costa County 
served a useful purpose, and I don't want to take up the time of 
your committee outlining the state of utter confusion that existed 
in the two areas where sanitation districts now exist, but I can 
assure you that the Board of Supervisors of Contra Costa County 
does not consider their expenditure or their action as a frivolous 
matter. We also have in the district a situation where both public 
utility districts and Community Services Districts have been formed 
to provide sewerage service in areas that probably never should have 
been serviced. They were areas that could not use septic tanks; 
they were totally removed from any point of logical disposal. We 
find one particularly, the Southern Public Utility District, now : 
included in the Central Sanitary District of the County, paying the 
taxes, the assessments of incorporation thereto, and all the other 
charges that I would say would run the cost of about 

BRADLEY: Mr. Port, your mike is not working and there is 
a live mike right there behind you, so if you want to change... 

O'CONNELL: In other words, they are paying in excess of 
$5.00 per $100 of assessed valuation for the repayment of debts 


incurred by the non-existent totally non-functioning Southern 
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Public Utility District. Now they are paying taxes and assessments 
to the Central Sanitary District in excess of $4.00 in addition to 


the other five dollars; in other words,the sewerage service is 


costing over $9.00 per $100 of assessed valuation, $5.00 of which 


is frankly to support a dead horse. 

We feel that a review of the legislation such as your 
committee has been considering is important in order to avoid per- 
haps the lack of information to people in areas beyond the area 
where it is logical for development to occur, so that they will not 
encumber themselves in such a fashion. We have no recommendations 
as to what this committee should do. I concur with the recommenda- 
tions of most of the people here today that the financial stability 
of neither the sanitation districts nor the sanitary districts 
should be affected by the amendment of the law, but there is a 
serious problem, at least in Contra Costa County, with respect to 
reviewing the effect financially on the taxpayers of these over- 
lying districts that have grown historically. For example, one 
of the uses of the sewer maintenance district is to provide a sewer. 
to discharge sewage directly to the loading walks. By and large 
the sewer maintenance districts are not qualified to operate 
facilities that meet the requirements of this present State Water 
Pollution Control Board. 

BRADLEY: Mr. Port, do you have any comments to add? 

PORT: Well, the only comment I would like to make was in 
regard to the question that arose regarding bonded indebtedness. 


The statement was made that bonded indebtedness should be gauged 
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to assessed valuation. However, we feel that in Contra Costa 


County, although it's practical from a business point of view to 


study the problem from that viewpoint, that sewerage service is 


primarily concerned with a health problem. Now if a situation 

arises - and it has in our county - where the sewage effluent becomes 
a menace to the community, we feel that problem should be alleviated, 
but we have had situations where the taxing powers of the district 
have not allowed the people in the area to solve their problems, 

and for that reason we take the stand that as far as the sanitation 
districts are concerned, the legislation should stand as it is today 
and that the bonding capacity still be unlimited. 

BRADLEY: Are there any questions from committee? 

Do you feel, Mr. Port, in line with what you just said 
about a bonded limitation, that it would be impossible to work out 
your problems there if there was a limitation, even though it was 
a rather liberal limitation? 

PORT: We have had that situation in the county, yes. 

BRADLEY: Is that your present situation? 

PORT: No, sir. That situation, I might say, has been 
remedied. However, we have lived with, you might say, healthful 
conditions for a period of years in the county, but as the assessed 
valuation has grown we have been able to meet our problems. There 
was a period of time where the Health Department felt we were taking 
a risk in not correcting the problems as they then existed. 

BRADLEY: Mr. O'Connell, specifically for the record, and 


this is also directed to you, Mr. Port, summarizing what you said, 
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generally speaking, do you feel that there can be at least some 


consolidation of the various sewage acts on the books today into 
let's say a fewer number than we now have on the books? 

O'CONNELL: I know the Board of Supervisors of Contra 
Costa County would look with great favor on any legislation that 
would at least be permissive which would give the opportunity for 
consolidation and for minimizing the number of overlapping tax 
districts. 

BRADLEY: Very good. Is there anything else that either 
of you wish to add to your presentation? 

PORT: I would like to make one statement in regard to 
the consolidating legislation referring to a particular situation 
in our county concerning these sanitation districts. We feel there 
is a portion of the Health and Safety Code which covers the bonds 
which may be issued by a portion of the district which is extremely 
rigid, and in our situation we would like to see that alleviated. 

I would like to explain it to you on the map if I may. 

BRADLEY: Can you bring that mike around - just swing 
it around so you can talk into it and look at the map at the 
Same time. 

PORT: All right. When this sanitation district was 
formed, as outlined here in yellow, the area shown as the Bella 
Vista Sanitary District, which is colored in orange, was not included 
within the district. It was not included within the district 
primarily, we might say, for political reasons. After the district 


was formed, a bond issue was passed and an interceptor was 
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constructed which eventually collected all sewage within these 


districts. Previously, the districts were served by a series of 
community septic tanks. Now we find that the Bella Vista Sanitary 
District is anxious to come into the sanitation district but the 
legislation under which the bond issue was passed states that since 
we floated the bonds for only a portion of the district, that portion 
which voted for the bonds is the only property which can be taxed for 
the bonds; this means that when these people come into the district, 
they can't pay toward the construction of this interceptor line. 

Contra Costa would like to see an expansion of legislation 
which would allow annexation not only to the sanitation district but 
to an improvement district of the sanitation district. 

BRADLEY: Well, now, I'm going to depart from our usual 
procedure. We have some experts here in the audience and perhaps 
we can get some help for you right now, Mr. Port, in the way of 
Suggestions. Is there anyone in the audience who can make a 
suggestion that would help Contra Costa County in this particular 
feature that they are concerned about. 

Mr. Gill, would you care to donate some free legal advice 
on this thing? Do you know of anything that they could do? 

Mr. Rawn? Won't you come down here so we can pick you up 
in the mike, please? 

RAWN: Possibly, Mr. Chairman, they could be annexed to 
the district, and as part of the district participate in the cost 
of construction of the district enterprise just as though there had 


been no improvement district, and then be organized as an improvement 
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district themselves within the sanitation district. By so doing, 


they could take care of the situation. 

BRADLEY: It would take two steps then instead of one 
direct move. 

RAWN: Well, they are two very simple steps. Annexation 
to a sanitation district is done simply by the consent of the dis- 
trict directors and the board of supervisors and the boundary 
commission, if there is one. We were opposed to the improvement 
district within a sanitation district at the time it was enacted 
because it modified a sanitation district by including in it an 
improvement district when there were already improvement districts 
in the Acts of 1913 and 1915 - but it was put into the show. It 
would seem that they could annex the territory to the sanitation 
district first; then let them participate in the cost of construction 
and pay the annexation fee directly, whatever that may be. With us 
in Los Angeles County it amounts to paying the same amount of money 
per acre of area annexed as the average cost per acre that has been 
collected in the main sanitation district. And that goes into the 
Sanitation district coffers to help defray the sanitation district's 
bonded indebtedness and then extend either the facilities of the 
Sanitation district, or organize another improvement district within 
the area which has been annexed to the sanitation district. I know 
that sounds very confusing but it really is quite simple. 

BRADLEY: Mr. Port still seems to have a problem. Can 
you get that mike, Mr. Port? 

PORT: The point I was trying to make is that these people 


Outlined in yellow are the people who are obligated to pay for bonds 
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on the construction. Now these people I've colored in red, although 


they are in the sanitation district, are not obligated to pay the 
ponds. The legislation says that only those people within this 
area outlined in yellow shall pay the principal and interest on 
the bonds exclusively. There shall be no other revenue derived for 
its payment of interest and principal on bonds for construction. 
Now when another piece of property comes into the district, they 
can't participate. That money can come into the coffers of the 
district, that's true, but the money cannot be used to amortize 
the bonds, and that is what we are trying to do. 
RAWN: I don't agree with that at all, Mr. Chairman. 
We do that right along. 
BRADLEY: Mr. Rawn does not agree with that interpretation. 
RAWN: I wish I had my Health and Safety Code here. 
BRADLEY: Well, now, we are trying to help you, Mr. Port, 
so we won't get into a free debate on the relative merits. We have 
too many lawyers here - I don't dare get into that situation! How- 
ever, maybe from what has been said you might have a clue there to , 
something that might be of some assistance to you. Is there anything 
else you wanted to add? 
PORT: I would like to have the Committee work with me, 
BRADLEY: Very well, the record will show that you have 
presented it as a matter for the Committee to check into. Are there 
any further questions from members of the Committee? Apparently not. 
Mr. O'Connell and Mr. Port, we appreciate your presentations. 


Apparently the last witness we will have on sewer districts 
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pefore we get into the Community Services District Act would be 


Mr. Forge. Mr. Forge, would you come forward, please? 

OTIS F. FORGE, Vice President, State Association of 
Sanitary Districts, and President, Cupertino Sanitary Districts: 
Mr. Chairman and members of the Committee, with all of these 
lawyers, perhaps I don't belong here. I'm just an engineer! 

BRADLEY: We have a couple of non-lawyers on the Committee, 
Mr. Forge, so you have company. 

FORGE: Last week I told you how wonderful that Act of 
1923 worked; this week I'll enumerate a few of the difficulties. 
I don't want to take too much of your time because maybe the 
difficulties don't belong here. 

The main weakness I see is in controlling your borders. 
You get aggressive cities that start taking your customers - and 
what are you going to do about that? Sunnyvale, to our north, moved 
into our district a couple of square miles and started building a 
main trunk. They started hooking onto our customers so we had to go 
to the Superior Court to beat them. I would like to read this to 
you without taking too much time; this is pretty much what the 
Judge said: 

"In the case now before the Court, the Cupertino Sanitary 
District is organized; it has elected its officers and appointed its 
agents; it has made plans for the construction of sewers and works 
within the limit of the district; and it has taxed its residents to 
carry out the purposes for which the district was created. 

"It was asserted in the argument, and not denied, that 


the construction of a sewer line for the City of Sunnyvale through 
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the territory embraced within this district without the consent 


of the district of a sewer line will seriously interfere with the 
district, and with its plans for the development of the sewer 
facilities within its territories. If the City of Sunnyvale should 
serve some substantial portion of the residents within the district, 
it might conceivably seriously interfere with the assessment plan 
and procedures for sewer construction within the district, especially 
if properties thus served by the City of Sunnyvale could not be 
assessed for sewer improvements within the sanitary district. 

"Moreover, as stated by counsel in the argument, it is 
likely that there would be only one main line sewer within the 
territory of the district, at least within the area for which the 
City of Sunnyvale proposes to run this line, and it may very well 
be that if the City of Sunnyvale establishes this line without 
some consent and agreement with the petitioner district, the sanitary 
district may suffer complete collapse." 

Well, anyway, they stopped them from laying the line and 
told them to go to the Public Utilities Commission. They didn't 
want to go to the PUC so they made an agreement with us that the 
area would be annexed and taken out of our district as fast as 
Sunnyvale sewered. That's working well with us because they don't 
Sewer until it is subdivided and it's moving quite slow. In the 
meantime, if any of our people not in Sunnyvale want to use the lines, 
they can hook on at a very nominal expense, which is completely 
Satisfactory to us. Well, that's on the north side. Now on the 


South we have a worse problem. We have a very aggressive city 
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that is coming into the middle of the district and may soon cut it 


in half, and they don't like this agreement with Sunnyvale. 

BRADLEY: That wouldn't be the City of San Jose, would it? 

FORGE: It would. And our difficulty is that quite a lot 
of the City of Saratoga is in our district and there is an assessment 
district up there which they are trying to form now. The problem is 
what are you going to do with it with San Jose in between? It was 
suggested that we use the San Jose sewers. Well, that's too diffi- 
cult; the only lines we can find are six inch and they are no good. 
The second difficulty is that there would be an additional $80 per 
house that you would have to pay. You see, in our district there 
is no charge for trunk lines. When an assessment district forms, 
whatever the assessment comes to, that's the cost, and they get 
free use of the trunks from there on out. Consequently, if we 
formed a district up there - say a thousand acres - if we have to 
sell everyone up there, with an average of four acres per house, 
you would have another $320,000 to pay. We have one project just 
finishing for a thousand acres that cost $345,000 for the sewers. 

We probably could lay a line through San Jose for less than 
$320,000 - a lot less. 

Then we have another problem that's a waste of a lot of 
money and it's not just in San Jose; I think the gentleman from 
Martinez was telling us the same thing. A city spends a lot of 
money to pump sewage into another watershed. San Jose has done that 
on the south side also. They run the sewer half a mile long. The 


ground level of the outlet is five feet higher than where it starts. 
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They are down deep. Then they pump it up and run another almost 
level pipe to get over to the trunk. Now there ought to be some 
way to make these people use the facilities that are there on a 
natural watershed. In other words, if a city wants to annex, okey. 
The sewers belong to the people; they can take them with them, but 
they should be forced to do it the cheapest way, not in a very 
expensive manner. 

On the basis of this suit - this is just for our local 
district, it's not necessarily for the Association - we have a 
number of suggestions. I don't know whether they are good or not; 
I'm not a lawyer. Under Section 6910, the Board of Supervisors 
must make a finding that the exclusion will not interfere with the 
operation of the sewage system in the balance of the district. Now 
that is interpreted "the present sewage system". We would like to 
get a change on that so that it would include future sewers. It 
would read this way then: "The exclusion will not interfere with 


the operation of the existing sewage system of the district ora 


duly adopted engineering master plan for the balance of the district”. 


We have been before the Supervisors on the San Jose thing 
eight times now. We have to pay our lawyer and engineer when he works 
So we have to pay him eight times and we still have gotten nothing 
done. It has wasted a lot of our time and money. 

Then for the proposed amendment to Section 6917, we would 
propose this: "Any portion of a district not within a city which 
is not substantially and directly benefited by being in the district, 


or by its continued inclusion therein, may be excluded by the district 
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py order of the district board upon receipt of a verified petition 


of the landowners in fee of land within the portion of the district 
which has an assessed value with improvements in excess of one-half 
the assessed value of all the privately owned land and improvements 
in the portion of the district proposed to be excluded". 

The main thing is we ought to have some method so that 
the Board of Supervisors can act in regard to damage to your dis- 
trict in general, not just to the lines that are in. So, if we 
substituted in there "proposed lines" or "master plan" or something 
like that, why they wouldn't just have to keep continuing. They 
see the trouble we are in and they have continued that thing eight 
times. So that is pretty much the problem, 

Now there are a couple of other things. We have heard 
some discussion as to whether or not districts should have private 
attorneys or use someone from the District Attorney's Office or 
the County Counsel. The private attorney works very well with us 
because we can always get him. 

And then on the problem of the assessor, well, we don't. 
use our own assessor but I think there are places where they do 
need one. A district assessor can assess the property on the basis 
of sewer use; you can have a lot of old houses that need just as 
much in the way of sewers as the new ones, and he could assess 
according to the need. If I may, I'll give you this, Mr. Bradley. 

BRADLEY: Thank you,Mr. Forge, we would like to have that 
for the record. (Proposed Amendments as above outlined. ) 

Are there any questions of Mr. Forge? Thank you again for your 
presentation. 
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, Mr. Tiday, did you wish to address the Committee? 
RONALD L. TIDAY, Garden Grove Sanitary District: Yes, I 


would like to take about two minutes of your time. I appeared before 


your committee in Los Angeles last Friday and didn't think I would 


have anything to say today, but there is one thing I might say that 
would be of interest to your group. 

In Orange County we have only recently organized sanitation 
districts. For many many years we have had only sanitary districts 
and they have had there what is known as the joint outfall group. 

I don't know whether you have heard of this and that's the reason 

I thought I would mention it because it does indicate how sanitary 
districts and cities can operate on an overall basis similar to the 
operation in Los Angeles County of the sanitation districts. 

For many years the sanitary districts and the cities - 
or at least most of the sanitary districts and cities - in Orange 
County have operated under what they call the joint outfall sewer 
group. That consists of various sanitary districts and cities in 
Orange County and together they constructed the outfall line out 
into the ocean, the treatment plant, and all of the large trunk 
lines from the ocean up to the northern part of the county. As I 
Say, this went on for many years. They had bond issues over the 
entire area and each sanitary district and city assumed its respect- 
ive portion of the cost of construction so that each would have a 
capacity right in the large line based upon the amount of money they 
put into the project - and each had their own bonds for this purpose. 


This has gone on now since the act was put on the books, I believe, 
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and only recently within the last, oh, six or seven years - time 


passes so fast but I don't believe it has been more than eight years 
since the sanitation districts became active in Orange County - 
since the sanitation districts came into existence they have, as I 
stated last Friday to you, started taking over the overall system 
such as the major trunk lines and the treatment plant on the out- 
fall sewer. They have purchased those facilities and are now 
purchasing more facilities from this joint outfall sewer group con- 
sisting of the sanitary districts and the cities. 

Now since one of the things you seem to be interested in 
is the overall picture in areas, I thought you might be interested in 
this because it has worked extremely well. Each of the sanitary 
districts and cities had a representative on this outfall sewer 
board, as they called it - the joint outfall group. They nominated 
one city, which was Anaheim, as the contracting city. They con- 
tracted for all of the construction work and would pay the bills 
and so forth and then charge all of the districts and cities. 

These people all got along extremely well; they built all of the 
facilities that are now in existence except for an extension of the 
outfall into the ocean which was done by the sanitation district 
after it took over. But all of these cities and sanitary districts 
got along very well, and now the sanitation districts and the 
Sanitary districts and cities are doing very well by negotiation 

and I feel that this shows that under the existing law as we now 

have it, the sanitary districts and cities can also operate on a 
countywide basis very effectively. I thought you might be interested 
in knowing about that if you didn't have that information. 
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BRADLEY: No, we didn't have that. Just to clear the 
record, is this arrangement that you just described done under a 
voluntary agreement or is it under an act or statute? 

TIDAY: This was done under a voluntary agreement. 

BRADLEY: We appreciate having that additional explana- 


tion for the record, and I asked the question to be sure that you 


weren't talking about another act that we just didn't happen to 


have on our list here. 

TIDAY: No, I am not talking about another Act. However, 
I think this sort of thing is legal under the Joint Powers Act; in 
other words, where various cities and districts can contract among 
themselves. I don't believe I mentioned it before, but I am 
appearing here as the attorney for the Garden Grove Sanitary Dis- 
trict and also as secretary for the California Sanitary Districts 
Association. Mr. Hal Ansell, President of the California Sanitary 
District Association and also Chairman of the Board of the Garden 
Grove Sanitary District, is here also today. 

I might say that our district this year has an assessed “ 
valuation of just under $83,000,000, so it is a fairly large organi- 
zation. I have represented that district for about eleven years, 
except for a little over three years when I was on the bench. I 
resigned about two years ago from the bench and have gone back into 
private practice. There has been some question as to how much 
experience the various persons here have had and I wanted to give 
you that information. 


BRADLEY: Well, during the noon hour we worked out Mr. 


Britschgi's problem. We are going to apply to the State Bar to 
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get him a special permit to be a lawyer and then he will be with 


us, you see, and cm 't very well argue against us! 

BRITSCHGI: Thank you, Clark. 

BRADLEY: All right. Thank you, Mr. Tiday. 

Is there a Mr. Parmelee present? May we have your full 
name and your connection? 

JAMES M, PARMELEE, Deputy District Attorney, San Mateo 
County: I am James Parmelee. I am a Deputy District Attorney in 
San Mateo County and appearing at the request of the Board of 
Supervisors of the County of San Mateo. 

BRADLEY: I believe you have with you information with 
regard to the San Mateo County sanitary and sanitation district 
picture. 

PARMELEE: Yes, I do, Mr. Chairman. 

BRADLEY: If there is anything that you wish to present 
to the Committee in regard to the situation there in San Mateo 
County, we would be very glad to hear from you. 

PARMELEE: I might first tell your committee that we 
have four sanitation districts under the County Sanitation District 
Act, three of which are wholly within unincorporated territory 
and therefore governed by the Board of Supervisors, and one of 
which mostly consists of one municipality and has two members of 
the City Council and a member of our board on its governing body. 
We have nine sanitary districts under the Local Sanitary District 
Act of 1923 that have their own governing boards. In that connection 


I might mention that two of the newest ones were formed this year 
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pecause the sewer maintenance district that we have in the area 


where these new ones were formed were unable to cope with the 
problem of installing a new sewage treatment plant. We have a 
total of nine sewer maintenance districts, six of which are under 
Sections 4860 and following of the Health and Safety Code; the 
other three are under the Streets and Highways Code - the County 
Maintenance District Sections 5820 and following of the Streets and 
Highways Code. 

It would appear to our board that first of all it would 
be easily feasible to consolidate the Sewer Maintenance District Act 
under the Health and Safety Code with the one under the Streets and 
Highways Code. There wouldn't seem to be any problem in working 
out a statute which would cover both; they seem practically to 
parallel each other. 

It was also the thought of our Board that perhaps the 
County Sanitation District could, in conjunction with the Sewer 
Maintenance District Act, be combined into one act which would carry 
the best features of both in order that such districts would have . 
equal authority -- the districts which are presently Sewer Main- 
tenance Districts would have more authority, particularly in regard 
to general obligation bonds. A sewer maintenance district does not 
have the authority to float those at the present time and we have 
found that in our county particularly the sewer maintenance dis- 
trict is unable to cope with the problems of installing new sewage 
treatment plants as they are need. It may be that in some counties 


they would be opposed to the consolidation of the County Sanitation 
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District Act and the Sewer Maintenance District Act for the reason 
that the Board of Supervisors is the governing body of the Sewer 
Maintenance District Act, whereas the County Sanitation District Act 
provides for a different governing body in different situations; 
put the answer to that may be provided in the law to make it per- 
missive for the Board of Supervisors to be the governing body even 
though incorporated territory and sanitary districts were included 
if the local agency affected so designated the Board by resolution. 

That, I believe, is all that I have to add. I will be 
happy to answer any questions you may have. 

BRADLEY: Thank you, Mr. Parmelee. Are there any 
questions from Committee? Mr. Britschgi. 


BRITSCHGI: Mr. Parmelee, is there anything now that 


we could do possibly to help that Bayshore city situation up there? 


Are they doing anything to help themselves? ; 

PARMELEE: They have a sanitary district up there, Mr. 
Britschgi. 

BRITSCHGI: There is a sanitary district there now? 

PARMELEE: At the present time they are making plans to 
install a treatment plant. I believe they have most of the funds 
that they will need. They may have to attempt a bond issue but 
that is a local sanitary district and they are trying to meet the 
problem. 

BRITSCHGI: A local sanitary district? 

PARMELEE: A Local Sanitary District under the 1923 Act. 

BRADLEY: Apparently there are no other questions, Mr. 


Parmelee. Again, thank you. 
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PARMELEE: Thank you, Mr. Chairman. 

BRADLEY: Now the Chair has two letters. I will not 
read them in detail but one of them is from a Mr. Everett Wright, 
dated September 4, from Castro Valley, California. He requested 
that this letter be deemed read into the record and that the letter 


be made an exhibit of the Committee which I am now doing. 


21040 Marshall Street 
Castro Valley, Calif. 
September 4, 1958 


Mr. Clark L. Bradley, Chairman 

Assembly Interim Committee on 
Municipal and County Government 

4148 State Capitol 

Sacramento, California 


Dear Mr. Bradley and Members of the Committee: 


My name is Everett E. Wright. I an 2nd Vice President 
of the California Sanitary District Association and Manager of the 
Castro Valley Sanitary District. I wish to extend sincere thanks 
for the courtesies extended to the California Sanitary District 
Association at your Los Angeles hearing on August 29. 


The views that I express here are my own but they are 
views that have been formulated by many years of association with 
representatives of various sanitary districts and agencies through-. 
out the State of California. My primary contact has been with some 
of your constituents concerning their right to govern themselves. 

I am aware that some of you have personal knowledge of the Castro 
Valley area, its expansion and growth. 


While the people of Castro Valley are wholeheartedly 
opposed to incorporation, they have expressed a definite desire to 
govern themselves through special districts. I realize there are 
many who do not agree with this line of thinking, but the result at 
the ballot box provides us with the means to develop. I call your 
attention to the Castro Valley area not as representative but as 
an example to be compared with others. 


While interested parties were circulating petitions to 


incorporate Castro Valley - with the support of a local newspaper - 
and being unable to secure an adequate number of signatures to 
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pring the question to an election, a Water District was formed 

with an elected board and a bond issue for the installation of 
water lines was passed. Shortly thereafter the district was merged 
with East Bay Municipal Utility District, represented by an elected 
poard, which provided an adequate water supply. 


At an election of the people a Sanitary District was 
formed and is today providing adequate sewage and garbage service 
to the community notwithstanding a problem of infiltration of storm 
water into its system. However, it appears that this problem will 
be solved in the near future. 


In contrast to the preceding special districts, a greater 
area recreational district was formed by the county and representa- 
tive commissioners were appointed by the Board of Supervisors. The 
Castro Valley portion considered withdrawal from this district 
because a 20¢ tax rate per $100 of assessed value was not showing a 
capital expenditure sufficient to satisfy members of the community. 
A community improvement club appointed a committee and this committee 
formed a Community Center Club through the local improvement club. 
Ground was purchased and leveled by donations. I do not recall just 
how it came about, but the Hayward Area Recreation District Board 
became elective and the land and improvements secured by the 
Community Center Club were dedicated to HARD. The elected repre- 
sentatives have added improvements and constructed a swimming pool 
in the Castro Valley area. I understand that they have provided a 
great many other centers and pools in the greater Hayward Recrea- 
tional Area. 


The Castro Valley Fire District is governed by the Board 
of Supervisors with appointed representatives. There is a movement 
underway to make them elective. The Board of Supervisors are 
creating a Library District and there is a petition being circu- 
lated to make this district elective. The Castro Valley area is 
in Flood Control District No. 2 governed directly by the Board of . 
Supervisors. I might point out that they are doing a splendid job 
on the major channels of the area. 


While the people of Castro Valley voted down incorpora- 
tion over three to one, they have approved by election a Castro 
Valley School District, the Hayward Union High School District, the 
Castro Valley Sanitary District, the Eden Township Hospital District 
and the Castro Valley Water District. I believe this exemplifies 
the desire of the people to be represented by elective rather than 
appointive officials. 


I believe the enabling acts should provide for the creation 
of special districts by elective representatives. I further believe 
that related services should be combined in a single act such as 
Sanitary sewers, garbage collection, cleanliness of the streets, 
Storm drains and the disposal of these. I propose that the creative 
act provide that the district to be created should specify the 
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service it proposes to provide such as sanitary sewers and dis- 
posal, garbage collection, garbage dumps, cleanliness of the streets 
and storm drains; that the act provide a means by petition or at 

the election of the elected Board to place on the ballot at a dis- 
trict election whether or not a district should provide a service 
other than the one it is rendering which falls within this act. 

I recommend the inclusion of disposal by combined efforts of cities, 
counties and districts. 


Section 5900 of the Health and Safety Code provides 
such an act but limits the area to a total assessed value of 
$100,000,000. I feel the act should provide for the disposal of 
sewage, garbage and storm waters in the same manner or in accordance 
with the provisions of this act. However, I feel the limited 
$100,000,000 assessed value should be reduced so that small districts 
and small cities may combine their effort to furnish a single treat- 
ment piant or single garbage dump. I also feel that the Board of 
Supervisors should be permitted the right to operate the garbage dump 
and main channels of storm drains with the consent of the governing 


bodies. 


I feel the Board of Supervisors should be entitled to 
enact a uniform poumbing code but it should only become effective 
when approved by a city or district, and that in no event should a 
city or district enact a plumbing code inferior to that enacted by 
the County Board of Supervisors. I feel that each new building 
should be required to construct an adequate storm water system of 
disposal and an adequate elevation be maintained under each build- 
ing so as not to create a sump where water will stand. When 
impossible to maintain adequate elevation under buildings, a drainage 
system should be installed to dispose of storm water which may be 
created. I have examined a great number of homes in this area where 
water stands under the houses. The owners must find sufficient 
Slope to effect a drain or install a sump pump or make an illegal 
connection to the sanitary sewer. None of these solve the problem 
unless a storm drain is available and in most cases none can be 
economically reached. Due to the high density of the population 
the drainage is dumped on the neighbor or is allowed to seep into 
the ground and break out in a lower area where the problem is 
repeated. The illegal connection to the sanitary sewer once made 
is almost impossible to detect, and due to the increased cost of 
treating sewage is creating a problem in the transmission and 
disposal of storm water which enters the sewer mains. 


I wish to make myself available to your Committee at any 
time in the future to lend any assistance desired by this commission 
in working out the problems in relation to the enabling acts. 

Very truly yours, 


EVERETT E. WRIGHT 





MARK THOMAS AND COMPANY 


18 North San Pedro Street 
San Jose 10, Calif ornia 
August 13, 1958 


Assemblyman Clark L. Bradley 
802 First National Bank Building 
San Jose, Califomia 


Dear Clark: 


Reference is made to the coming hearings on August 28 
and 29 in Los Angeles, and on September 4 and 5 in Sacramento, 
in connection with combining the various laws relating to sewer 


districts. 


We are engineers and managers for both county sanitation 
districts and sanitary districts, and feel that it is important 
that the law remain unchanged with regard to the composition of 
the district boards so that there is an option as to whether 
the boards will be elected directly as in sanitary districts, 
or whether they will be made up of supervisors and councilmen, 
as in county sanitation districts. Under varying situations, 
there are definite advantages to each procedure. 


There is one point that I feel should be added to the 
powers of county sanitation districts (Section 4738, et seq. 
Health and Safety Code). This is the matter of storm sewers. 
It is presently included in the powers of sanitary districts in 
Section 6512, as follows: "It may acquire, construct, reconstruct, 
alter, enlarge, lay, renew, replace, maintain, and operate such..... 
storm water drains and storm water collection, outfall and disposal 


systems, as in the judgment of the Board shall be necessary and 


proper...." 


Sincerely, 


MET: fg MARK E. THOMAS 
cc: Spencer Williams 

Sam Anderson 

John A. Nejedly 


BRADLEY: This letter from Mark Thomas and Company, 


Civil Engineers and Surveyors, who are engineers and managers of 
county sanitation and sanitary districts in Santa Clara County, 


is also made a part of the records of the Committee. 
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Now again I will ask if there is anyone else who wishes 
to address the Committee in connection with sewer districts, and 
if not, we have two witnesses who have asked to be allowed to 
address the Committee concerning Community Services Districts. 


Mr. Sweigert, would you care to come forward at this time? 


WILLIAM T. SWEIGERT, Counsel, San Juan Suburban Water 


District, Sacramento and Placer Counties: My name is William T. 
Sweigert. I am the counsel for the San Juan Suburban Water District 
located in Sacramento and Placer Counties, which is a Community 
Services District. 

On my right is Mr. L.K. Jordan who is the General 
Manager of that district. 

Pursuant to your communication to Mr. Jordan we had sent 
a copy of our prepared statement to your research director and 
unfortunately did not have copies for the members of the Committee. 
I would like to read it at this time, with your permission. 


BRADLEY: Go right ahead. 


STATEMENT OF SAN JUAN SUBURBAN WATER DISTRICT 
TO ASSEMBLY INTERIM COMMITTEE ON MUNICIPAL AND 


COUNTY GOVERNMENT -- Hearing September 5, 1958 


The San Juan Suburban Water District was formed under 
the Community Services District Law by virtue of an election held 
on the 10th day of February, 1954. As originally formed, the dis- 
trict comprised some 23,000 to 24,000 acres in the Counties of 
Sacramento and Placer, the majority of the area lying within the 


County of Sacramento. It was formed as a master district covering 
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the historical service areas of the following three utilities: 
Fair Oaks Irrigation District, Citrus Heights Irrigation Dis- 
trict, and the Orangevale Mutual Water Company. Basically, the 
district was formed for the purpose of acquiring the physical 
properties and water rights of the North Fork Ditch Co., a 
privately owned public utility. The North Fork Ditch Co., then 
being the owner of one of the best water rights on the north fork 
of the American River, had for the past one hundred years or more, 
been serving these general areas with irrigation and domestic 
water. 

The district was formed for the sole purpose of supply- 
ing the inhabitants of the district with water for domestic use, 
irrigation, sanitation, industrial use, fire protection, and 
recreation as set forth in Section 61600, sub-section (a) of the 
Government Code. 

The district did, through the proceeds from the sale 
of revenue bonds, acquire all of the properties of the North Fork 
Ditch Co. and is now operating these properties as a master dis- 
trict serving the three smaller districts within its boundaries 
as set forth above. The revenue bond obligation of the district, 
of course, is being repaid solely from revenues obtained from the 


Sale of water. 


THE DISTRICT FEELS THAT THE COMMUNITY SERVICES 
DISTRICT LAW SHOULD BE AMENDED TO ALLOW A DIS- 
TRICT TO PERFORM ANY OF THE SERVICES SET FORTH 


IN SECTION 61600 OF THE GOVERNMENT CODE IN A 
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GIVEN AREA, NOTWITHSTANDING THE FACT THAT 
THE ENTIRE DISTRICT WAS ORIGINALLY FORMED 


FOR ONLY ONE OF THE PURPOSES SET FORTH IN 
SAID SECTION. 


Under the present law a Community Services District 


may not exercise any of the powers set forth in Section 61600 


unless such power was expressly reserved to the district at the 
time of its formation. In order to enable a district to exercise 
any of said powers or purposes other than those for which it was 
formed, a general district election is necessary. The San Juan 
Suburban Water District since its formation has annexed in excess 
of 4,000 acres at the request of the land owners so that today the 
district is composed of approximately 27,000 acres. The district 
serves land devoted entirely to agricultural use, but at the same 
time has been affected by the tremendous building development in 
Sacramento County which has resulted in an appreciable increase of 
subdivisions requiring only a domestic water supply. The problems 
of this domestic and commercial growth and development are not the 
problems of the agricultural or irrigation consumer. We therefore 
find heavy concentrations of subdivision development covering many 
areas of district territory which historically were agricultural 
properties. These new areas of domestic and commercial water 
demand also require other services, such as sewage, garbage dis- 
posal, fire protection, parks and playgrounds, etc., street light- 
ing and police protection. It would be extremely difficult to 


convince any agricultural and irrigation water user, whose holdings 
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are typically large, that he should be required to participate in 
or vote in favor of enlarging the powers of the district to provide 
services which he would not need or benefit from. It is felt, 
therefore, that a Community Services District should be permitted 
to expand its purposes or powers as set forth in Section 61600 by 
calling an election therefor only in the area which would be bene- 
fited thereby. The residents of an area which demanded additional 
services should be permitted to initiate proceedings before the 
Board of Directors of the district and the area so benefited should 
stand the cost and expense of such added services and not the dis- 
trict as a whole, unless the district as a whole would be benefited. 
In essence the question resolves itself to the following situation: 
Why should it be necessary to call a district-wide election as 
required by present law to provide a service which will benefit 


only a small portion or portions of said district and where the cost 


of such added service would be borne only by the portion or portions 


benefited from the extended service? The present law authorizes a 
district to form Improvement Districts. It would seem that this 
would be the proper vehicle by which the district could expand its 
purposes and powers to benefit a limited area. 

IT IS FELT THAT THE COMMUNITY SERVICES DISTRICT 

LAW SHOULD BE AMENDED TO SPECIFICALLY AUTHORIZE 

THE BOARD OF DIRECTORS TO INSTITUTE INCLUSION 


PROCEEDINGS, BY RESOLUTION, TO INCLUDE DISTRICT- 
OWNED PROPERTY WITHIN ITS BOUNDARIES. 
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The Irrigation District Law as it exists and aided by 


the case of Rock Creek Irrigation District vs. Merced County gives 


specific authorization to such a district to include its own proper- 


ties within its boundaries. The Community Services District Law 
contains no such express authorization and the matter is in ques- 
tion as to whether the Rock Creek Irrigation case would apply to 
a community services district. 

San Juan Suburban Water District does own certain proper- 
ties including a reservoir site which lie outside its exterior 
boundaries. It is felt that if the Board of Directors is specifi- 
cally authorized to institute inclusion proceedings and to 
otherwise comply with the present law relating to inclusions that 
an equality would result between the community services district 
and other districts whereby district-owned property, which, of 
course, is public property, would not be subject to taxation by a 
County. The writer does not mean to infer that this might not be 
the law today if the question were submitted to the Courts. The 
question has not, to the knowledge of the writer, ever been liti- - 
gated. Any amendment to the law along these lines would simply 
give specific authorization for a community service district to 
perform an act, which in the opinion of the writer, it already 
has the power to do as established by case law. 

The San Juan Suburban Water District respectfully requests 
your honorable committee to favorably consider the matters set forth 


herein and offers its complete cooperation in every way possible 
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in all matters relating to the problems and operations of 
community services districts. 
Respectfully submitted, 
DESMOND & MILLER 
By William T. Sweigert 
Attorneys for 
San Juan Suburban Water District 

MR. SWEIGERT continues: In addition to the prepared 
statement, gentlemen, I might add that my late associate, The 
Honorable Earl D. Desmond, to a great degree participated in the 
enactment of the Community Services District Law and I suppose 
that the San Juan Suburban Water District is at least in Sacramento 
County one of the, or the largest Community Services District. 

In addition to those facts, Mr. Jordan, who is the 
General Manager of the District at this time, has for many years 
been the General Manager and Engineer for the North Fork Ditch 
Company, referred to a moment ago, which for a hundred years or 
more served this area with water. 

One thing I neglected to place in the statement and I 
think it is quite important. The North Fork Ditch Company had a 
water right on the north fork of the American River which entitled 
them to the delivery of 33,000 acre feet of water annually free 
from the North Fork of the American. That water right has been 
recognized by the U.S. Bureau of Reclamation, and our contracts 
with the Bureau of Reclamation recognized the fact that the present 
San Juan Suburban Water District does have this firm right to free 
delivery of 33,000 acre feet of water annually from behind Folsom 
Dam. 
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The problems that we have brought before your Committee 


today are strictly our own problems based on several years of 


operation. I might add, also, that I am a private attorney; I am 


what you call a general practitioner. While I represent this dis- 
trict and the Arcade Water District in Sacramento, I have enjoyed 
the best of relations with our County Counsel's Office here in 
Sacramento. We are negotiating contracts all the time for various 
purposes of school districts and so forth; we have enjoyed very 
pleasant relations. Unless your Committee has any questions, I 
believe that constitutes my presentation. 

BRADLEY: Mr. Britschgi has a question and then 
Mr. Winton. 

BRITSCHGI: Mr. Sweigert, what this amounts to, as I 
was trying to follow you, is a district within a district. How 
would you go about determining who would receive the benefits 
and where do you draw the line? 

SWEIGERT: I think the answer to that can be demon- 
strated. Perhaps I should have explained it a little more in 
detail. Our district covers some 27,000 acres, a great portion of 
which is agricultural land. However, over in the Orangevale-Folsom 
area, down near the Dam, we find heavy concentrations of subdivi- 
Sions going in - domestic users only. I think that the impetus 
for sewers would come from those people; in other words, they are 
the people who wanted sewers. We have had this experience in the 
district and I think Mr. Jordan could expand on it. Those people 


came to the Board of Directors and said, now look, we've got to 
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have sewers. At this point the San Juan Suburban Water District 
is authorized to serve only water for the various purposes under 


the one section of the Community Services District Law. Now, 


supposing only a small limited segment of our district, which is 


strictly subdivision domestic users, also needed sewage, street 
lighting, or whatever they might need, all of those purposes are 
expressly set ferth today in the Community Services District Law. 
We feel that in the event the Board of Directors of the Community 
Services District would see fit to engage in that type of service 
to that limited area that that limited area should bear the cost 
of it. I don't feel it would be proper to go to the entire dis- 
trict - agricultural users and large acreage holders - to talk 
about street lighting to them. That's not their problem; I don't 
think that they should be made to pay for it or participate in it 
in any way. 

BRITSCHGI: I might say this to you that I am just a 
little bit remiss in trying to pass some of these bits of legisla- 
tion that would make it easier for some of the people to get so 
involved that they never will get out of their difficulties, and I 
think that probably that's one of the things I find wrong here. We 
have listened to several people to find out ways of taxing different 
areas and getting certain things, and then the poor people wake up 
some day when their tax bills get too high and say, "Aw nuts to all 
this; let's move down to San Joaquin County or Merced, or some 
Place else," and I just wonder whether we should do all these things. 

SWEIGERT: I can see your point. You see, I'm not here 


today to request any amendments along the line of giving the board 
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of directors of any district in the first instance the power to 

tax anybody for these additional services. The sole point is that 

it could be authorized that the board of directors of a Community 
Services District, in the event they are approached by some people 
within their district representing a very limited area who want 
another service, could provide them with this service. Right now 
we've got water and that's all we are authorized to render under 

the law, and we have in fact had some people in Orangevale request 
that sewers be put in. I don't feel that the balance of the district, 
which includes a portion of Placer County - it's a tremendously large 
district - should be called upon or bonded by sewers or street 
lighting. They don't need them. I think that in the event the 
board of directors is approached by a local district, or a local 


district concentration of subdivision homes, desiring an added 


service, they should be in a position to go ahead and say, "All 


right, we are authorized to go ahead and find out what it is going 
to cost you folks," and then go into the thing. The impetus would 
come from the people - not from the board of directors. 

BRITSCHGI: May I follow with just one more question, 
Mr. Bradley, and then I'll be through. Would you then follow the 
Same procedure of, say 51 percent petition basis; is that what 
you're thinking about? 

SWEIGERT: Yes, the normal... 

BRITSCHGI: Property owners, or something like that? 

SWEIGERT: Well, actually, we have no specific... 

BRITSCHGI: You haven't thought that far? 
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SWEIGERT: . . . recommendation in that regard, but the 
manner in which improvement districts are formed within districts, 
which is a common thing in the law that the Community Services 
District has now. But in order for the people of a local area 
within a large Community Services District to get an additional 
service - one for which the district was not primarily formed - 
under existing law we would have to call a whole district-wide 
election. Well, those people out there - the agricultural users - 
aren't interested in street lights and so forth, so if the impetus 
could come from the local people and the district could be 
authorized to determine whether or not on the basis of responsible 
studies the project would be feasible, what it would cost, and so 
forth, to go ahead and do it, that's all we are talking about 
because we did have that problem. 

BRITSCHGI: It just occurred to me that down in Los 
Angeles two weeks ago we had a gentleman appear who wanted to 
construct a building under the provisions of this act - so lI just 
wonder where we are going to stop on this thing. 

SWEIGERT: Of course the Community Services District Law 
as it presently exists authorizes a district to be formed for a 
multitude of purposes. .. 

BRITSCHGI: That's right. 

SWEIGERT: .. . water, fire protection, police, street 


lighting, and so forth. Our district was formed primarily for the 


sole purpose of providing water, which was the problem at that time. 


Now, in view of the growth that we have experienced out there in 
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certain areas, the people want additional services. And I might 


say this, that during the several years that I have been associated 


with not only the San Juan Suburban Water District but the Arcade 
County District here in Sacramento County, it has been a credit 

not only to the legislation enacted by your honorable body, but to 
the hard work of these local people. They have acquired water 
systems, they have been going ahead and developing and really doing 
a wonderful job, and there's no tax rate involved that amounts to 
anything. The Arcade County Water District doesn't levy a tax any 
more. They've forgotten about it; they are living solely on the 
revenues derived from the sale of water. The San Juan Suburban 
Water District largely is doing the same thing. They have a slight 
tax rate of 13 cents per $100 to cover some minor operation and 
maintenance costs, but I think it's a credit to the people in these 
local districts that they have been able to go as far as they have. 
The elections were overwhelming. I think now that our problem is 
one of agricultural vs. subdivision use. They might want a little 
more service and if we can tell them that (1) we are authorized by 
law to give it to them, and (2) based on studies we can tell you 
how much it will cost you, then they can either say forget it or 

go ahead, we need it. We don't know the financial feasibility of 
any of these things until the people come to us and request such a 
Service. I think that's the core of the thing and I think the Board 
of Directors should be authorized to go ahead and determine what the 
cost would be and so advise them. Then if they want to abandon the 
proceedings they can do so and that's the end of it. I don't think 


it should come from the board of directors; we don't want it to. 
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BRITSCHGI: I'm beginning to think that the question is 


who is going to pay the initial cost in checking on the procedures 


that would be followed. As a matter of fact, we were discussing 
that at lunch today as far as incorporations are concerned; who 
should bear that initial cost? Should the board of directors pay 
for that or should the certain segment in a small district? 

SWEIGERT: I have no magic answer to that. I feel that 
basically our district now is in a revenue producing business. They 
own and are selling water. When we get into sewers or street lights, 
and so forth, we are not obtaining any revenue. 

BRITSCHGI: That's right. 

SWEIGERT: That's very true; those are the problems that 
have to be solved. We are simply more or less dumping into your 
laps, gentlemen, the problems we are experiencing here. 

BRADLEY: Mr. Winton has a question. 

WINTON: First, I think you stated in concluding the 
first part of your presentation that improvement districts would 
be the answer. I'm dumb on this Community Services Law. Are you 
authorized presently to form improvement districts within it? 

SWEIGERT: There are provisions in the Community Services 
District Law at present to form... . 

WINTON: Your problem is that you can only form them for 
the purposes for which the district was organized? 

SWEIGERT: That is correct. 

WINTON: Then if sanitation was not one of those purposes, 
you could not form an improvement district for sanitation. 


SWEIGERT: Right. 





WINTON: The only other answer then that those people 
would have is to go out and form a separate sanitary district 
which would be piling districts on districts. 

SWEIGERT: Yes. 

WINTON: They would form a sanitary district; then they 
would form a lighting district, and they might form a fire protection 
district, and you would have the multiplicity of districts which 
almost everybody appearing before this committee has argued is bad. 

SWEIGERT: That's correct. In other words, we have all 
of the list of services in the Community Services District Law, but 


simply because we chose only one in the beginning, we are cut off 


from the rest of them. If those others could be made available to 
us, I think it would alleviate a lot of this problem; we wouldn't 
be forming new districts at all. 

BRADLEY: Mr. Biddick. 

BIDDICK: As I understand it, too, at the present time, 
Mr. Sweigert, if you had authorized these additional purposes at 
the outset, you subsequently could have provided them for the 
entire district or for a portion of it? 

SWEIGERT: That's correct. 

BIDDICK: In other words, it doesn't represent a very 
drastic change in the nature of the operation of the district, 
because you can now provide different types of services within the 
district, and all you want to do is merely provide some procedure 
whereby you won't have to have a district-wide election to give the 
Same sort of services you could have if you had merely specified it 


at the outset - even to a portion. 
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SWEIGERT: That's exactly our point. 

BIDDICK: Now the other thing I'm wondering is this. 

I know that this act represented a lot of struggle, hard work and 
compromise between the League of Cities and the Supervisors’ 
Association, and I'm wondering whether your suggestion has been 
explored with either of these groups, particularly with the 
Supervisors. 

SWEIGERT: These suggestions as we have brought them 
forth here today come solely from the board of directors of the 
San Juan Suburban Water District, and we haven't talked to anyone 
else about them. 

BIDDICK: Well, there is no reason why you should have 
to; I was just curious to know whetler you had. 

SWEIGERT: No, we haven't. These are simply our own 
thoughts based on our experience. 

BIDDICK: Thank you. 

BRADLEY: Are there any further questions? Apparently 
not, Mr. Sweigert. We appreciate your and Mr. Jordan's appearance 
before us and for adding your remarks to our record. 

SWEIGERT: Thank you very much for the opportunity. 

BRADLEY: Is there a Mr. John Mogan present? Ladies 
and gentlemen, in the absence of any other witnesses who desire 
to address the Committee, I am assuming that Mr. Mogan will be 


the final witness. 


JOHN E. MOGAN, Chairman, North Area Tax Payers Council, 


and former President, North Area Community Services District, 


Sacramento County: Mr. Chairman and Members of the Committee, 
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my name is John E. Mogan, 4049 Dry Creek Road, Del Paso Heights. 


We have practically the same problem as the speaker 
before me. Mr. Sweigert is also our attorney and was during the 
fight for the formation of our water district. I received a letter 
from Mr. Farrell inviting me to express my opinions and my recom- 
mendations in view of the fact that our district was dissolved by 
a vote of the people last fall. The reason that we were dissolved 
was the very thing that he brought up. 

Now in our five-mile circle, about five miles outside 
of Sacramento here, we have a sixth class city of 10,000 people, 
the City of North Sacramento. We have one county sanitary district; 
we have two county sewer districts; we have three fire districts, 
we have four school districts - within a five-mile circle and about 
40,000 population. I've prepared a statement here in answer to 
your invitation to my suggestions, although we have given up this 
hodge-podge of districts altogether and we now have the fouw dis- 
tricts of Hagginwood, Del Paso, Robla, and Northgate, comprising 
some 40,000 people, in the course of being annexed to the City 
of Sacramento - so we will soon have our city services. We are 
not all lawyers, so, as the district directors, we hired a very 
good lawyer in Mr. Sweigert, but as he said, he couldn't solve the 
riddle either. 

Now we proceeded to try to get sewers in the north end 
of our district. We had about 2,000 homes there in serious need of 
Sewers, north of North Avenue, between North Avenue and H Street. 


However, it was overlapped by the Hagginwood Sanitary District 
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which had grown so fast in the past ten or fifteen years that 

they could not furnish sewers to the balance of the district. 

They couldn!t expand because they didn't have the facilities. They 
were securing their sewers through the Sacramento Sewage Plant, and 
of course they had no further contract capacity to give Robla. So 
when we had an election the voters became confused in spite of the 
fact that we sent letters out to every voter. We had the opposition 
of a large eastern water company that made it its business to try 
to destroy the Community Services District because they feared the 
competition and the loss of $200,000 that they were taking out of 
the district. So they put their different agents in the fire 
department there and the fire department became very hostile to 

the new Community Services District directors. They even attempted 
to break up our meeting and we finally had to call in the Sheriff's 
office to get protection from hoodlumism of fire department 


employees, mind you, who were paid by the taxpayers and yet were 


working for a private eastern water company because of 24-inch and 


3-inch mains that they controlled for many years in the southern 
part of our district. And I was for 18 years Fire Commissioner, 
fighting that battle to get a good water supply for the people. 

I was removed from the board by the County Board of Supervisors 
because I put up a fight to get 6-inch mains, which was according 
to the recommendations of the Board of Fire Underwriters of the 
Pacific. I was taken off the board and a new board member replaced 
me who was fearful toward the water company. That same board 


absolutely covered up the 23 and 3-inch mains which supplied one- 
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third of the 350,000 feet of water that was used in the southern 
end of the district. More than 33 percent of their mains were 24 
and 2-inch, and another 34 percent were 3 and 4-inch. In 1950 a 


survey by the Board of Underwriters of the Pacific stated that 


all mains should be not less than 6-inch in the built-up section 

of that territory with some 4,000 homes. The company covered 8,000 
homes and absolutely refused to put in larger mains. We started 
this Community Services District with the idea of taking in all 
community services such as fire protection, water, sewer, lights, 
etc., but we were told that we could not pass it with the opposi- 
tion of these people who already had this water service in the 
southern end of the district unless we removed all but one service, 
and that was water, which we were forced to do. I was removed 

from the board because I refused to do that before. 

Now the water company has come in there; they have over- 
run our district with the help of the fire department which has 
been hostile and refused to come to our board. I even offered to 
increase our board to five members and. appoint their three fire 
commissioners to the board, since we had one Vacancy. They refused. 
They went down and paid for hydrants out of public funds to the 
private company to over-run the southern end of our district which 
- was the built-up, high value, section of the district; they over- 
ran the district while we were preparing plans with Mr. Sweigert 
and our engineer, Mr. Drury Butler. They told the people, of 
course, that they should defeat the bond issue because they had 


water in their area already. Now, after they have defeated the 
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district - we have dissolved it - they have run their water 

supply only to North Avenue. They have defeated the bond issue 

and dissolved our district, so now they will only serve the high 
value section of the district and have stopped running mainz into 
the other section. They have no overhead tanks; they had dead-end 
mains - hundreds of them; they have 23-inch mains which the firemen 
know as I told them before the supervisors would be pumped dry in 
the event of fire within ten to fifteen or twenty minutes with one 
of our 750-gallon pumpers. This has been done time and time again 


at fires. So, they haven't any overhead tanks; they haven't any 


gridiron system where they have a continuous flow of water; they 


haven't any elevated storage where their mains could be kept full 
to give continuous pressure in case of a fire. 

We dissolved the district entirely on the advice of our 
engineers, and we are going into the City of Sacramento which will 
double the size of the City of Sacramento if we succeed = taking in 
27 square miles. 

It's too late for us now, but for other Community Ser- 
vices Districts my recommendations are these: there should be a 
law passed making severe penalties for misrepresentation by private 
interests against a public district that has been voted in by the 
people by a ten to one vote. They shouldn't be allowed to mis- 
represent and smear and flood the district with newspaper advertising, 
misrepresenting facts, and stating to these people that they would 
lose their homes if they put a Community Services District in there, 
when the fact is, they are taking a profit of $220,000 back to 
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Connecticut every year for their water and charging a terrifically 
high rate. 

Since the time the people were foolish enough to dis- 
solve their district, they have come to me and told me that they 
paid $28.00 for a two months' water bill where they have a home of 


12,000 square feet and the usual lawn in. Others have paid $12,00 


to $15.00 a month for water in an average home, even small homes. 
The rates were raised through the Public Utility Commission to 
$2.05; they applied for $3.00 but we put up a fight and went before 
them in San Francisco, so they compromised for $2.05 for the meter 
charge. Regardless of whether you use an ounce of water or not, 
you must pay that meter charge and that's for the first 700 cubic 
feet. Then they next raised it from two cents per 100 feet. The 
result is they have had a raise of 33 percent in 1953 and now they 
have a raise of about 20 percent, making it approximately a 54 per- 
cent raise. The City of Sacramento furnishes water without meters 
for $1.40 for all the water you can use in a six-room home, and 
their highest rating for ten and twelve room homes is $2.10 flat 
rate for all you can use. Mr. Cavanaugh, the City Manager of 
Sacramento, showed the people of Sacramento how fortunate they were 
when he compared their rate with that of our area. The same amount 
of water that would be used in Sacramento would cost $16.80, and 
there is costs $56 to $100, and probably more. 

Another recommendation that I would like to make is that 
a Community Services District should never be formed just for one 


purpose; if they want a single-purpose district, they should use 





another act. We made the terrible mistake of giving in to the 


pressure and forming a Community Services District for the purpose 


of water, with the idea of putting the fire department and sewers 
in later. If we had, just as this gentleman said, if we had a 
Community Services District and it was formed for the purpose that 
it was intended, Earl Desmond, who was our attorney and volunteered 
his services later, recommended that that sort of thing should be 
abolished. If they want a Community Services District, let them 
form one, and then the directors can give the service needed in 

any particular section of that area without having to have another 
vote at a general election. 

The general election was what defeated us for sewers 
because the 2,000 homes in Robla didn't have the vote that the 
4,000 homes did that were in the neighboring sanitary district of 
Hagginwood and overlapped our district. They sent out letters to 
those people telling them that they would have to pay double for 
their sewerage, which was absolutely false, of course, in spite of 
the fact that I sent out 3,000 letters stating it was not so, and 
that they couldn't be charged for some service they didn't receive. 
But they defeated us; they brought carloads of people over there 
and defeated the sewers because of the fact that they had to vote 
district-wide where just the ones who needed that sewerage and would 
have paid for it, should have voted. 

So, the whole mess is simply beyond our comprehension and 
control. We have decided, all of us, to get into Sacramento and 


have city service for our sewers, water, street lights, and every- 
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thing else. I had letters from different districts and I told 
them that if they were adjacent to a city that they should cer- 
tainly never form a Community Services District, that they should 


attempt to become a part of that city. If they were not adjacent 


to a city, then they should have the full powers of the Community 
Services District Act as it was intended and they should not form 
one for any single service because in that way they are hamstrung; 
they have turned themselves into a single-purpose district. It 
was almost impossible, in view of the opposition of the older 
established district. You would be amazed. These district people 
don't even get paid; many of them get less than $10 a meeting, but 
they want that prestige. They are jealous, and are egged on by these 
selfish interests and by these various people put in by pressure 
groups. The directors were abused. These people went from house 
to house making defamatory statements. I finally had to threaten 
to sue them for $100,000 for defamation of character. Now, after 
all, that's not the American way to do things; it merely causes a 
lot of i11 will and hard feelings, when they should have kept the 
Community Services District for what it was intended in the first 
place. 

Thank you gentlemen. 

BRADLEY: Are there any questions from members of the 
Committee? Mr. Geddes. 

GEDDES: When these activities were being carried on, 
did anyone think of going before the Sacramento County Grand Jury 


for an investigation? 





MOGAN: I brought it up before the Board of Supervisors 


and protested; I even went to the Sheriff's Office but I had no 


results whatsoever from it. 

GEDDES: But you didn't go to the Grand Jury. 

MOGAN: No, I didn't go to the Grand Jury because we were 
so thoroughly disgusted at that time that we decided to go into the 
city. Every time we tried to do something, they would dig some- 
thing out of the hat to stop it. A Community Services District is 
all right in the country but if you are near a city, you are far 
better off being annexed to that city. 

GEDDES: Well, as I gather from your remarks, sir, the 
Community Services District, if it is formed to do any or all of the 
things that are contemplated in it, does not overlap any more than 
we in a city think of ourselves as living under different districts 
in that city. We have these different services and they are all 
administered by the one city agency, just as services would be under 
a Community Services District, so that would be one way to avoid 
overlapping districts. If you form a sanitation district, or a 
Sanitary district, or a sewer district, and each one is a separate 
district to serve the same area, then of course you do have the 
overlapping. 

MOGAN: Not only overlapping, but you have violent 
opposition. 

GEDDES: Well, yes, because... 

MOGAN: From the people who are in these older districts. 

GEDDES: That's right. Any time an ox is going to get 
gored, why there is always objection. 

MOGAN: My recommendation, now is that if a Community 
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Services District is voted for by a majority vote, or a two- 
thirds vote of the people, that all single-purpose districts within 
that area should be automatically abolished, the same as they are 
in a city. Then you wouldn't have that opposition. 

BRADLEY: Thank you very much for your presentation, 

I have a request for one more withess, Mr. Perrott. 


Will you come forward and identify yourself, please? 


THELO A. PERROTT, District Engineer, County Sanitation 


District No. 4, Santa Clara County: Yes, Mr. Bradley, I am Thelo 
A. Perrott of 954 Forest Avenue, Palo Alto. I am the District 
Engineer from County Sanitation District No. 4, which is your own 
district. There is something that has always bothered our district 
so I am here at the request of the County Treasurer, Mr. Ferguson. 
We handle most of our projects down there under the 1913 
Improvement Act and the 1915-35 Bond Acts. It's a very satisfactory 
procedure for the people and allows them to encumber their property 
for these improvements; a lien can be put on their property regard- 
less of how much money they owe elsewhere. Of course that lien is 
a prior lien against all other liens that might have been put on 
ahead of them. When it comes time to make a transfer of property, 
or a sale, or the people want to borrow money for some other purpose, 
the banks and lending agencies say, well, if you want this money 
you have to pay off this sewer bond. Most of the bonds will only 
run in the nature of four or five dollars a front foot, plus a 
lateral cost, but in this particular act it requires that in paying 


off the bond, the principal is paid off to maturity, plus the 





interest to maturity. Then the bonds are called and when enough 


money is accumulated to call one of the serial bonds, the treasurer 


does this, making an adjustment - there's a slight charge for 
advertising and clearing the bond. Then he refunds to the property 
owner the difference of what was used up on the unpaid interest. 
It's quite a cumbersome method for the treasurer; it seems awfully 
unjust. It is only a subterfuge by the lending agencies to get 
away from a provision in the Act that was put there for the benefit 
of the people. 

It would seem that the 1915-35 bond act should be amended 
to prevent the banks and lending agencies from forcing the people 
to pay off these bonds. Most of ours are fifteen years, and after 
they run five, six, or seven years, if there is a transfer of 
roperty, it is perfectly within the law for the new property owner 
to pick up the bond and pay it off. But, if you want to borrow money 
to buy this property, you have to pay the bond off because they don't 
want a bond lien coming ahead of theirs. Maybe you are buying a ten 
or a fifteen or a twenty-thousand dollar house and there is a $200 
bond against it for sewers. It seems an idiocy to have to pay that 
off and it's a big bother for the County Treasurer. I've talked 
to Mr. Ferguson at length about this and he is very much in favor 
of doing something about it. If there is any way for your Com- 
mittee to work something out to prevent the lending agencies from 
forcing these people to pay off these bonds - which were developed 
primarily for the purpose of putting in improvements - we would 


appreciate it. I don't know if there is any way but it is a good 


- 113 - 





thing to look into and, as I say, we would appreciate it very much, 


as I am sure would other county treasurers or treasurers of any of 
these districts and cities which are following the same type of 
bond procedure. Thank you very much. 

BRADLEY: Thank you, Mr. Perrott. Now is there anyone 
else who would like to address the Committee? May we have your 
name and your position, please? 

GERALD L. WORTHLEY, General Manager, Ora Loma Sanitary 
District: My name is Gerald L. Worthly and I am General Manager 
of the Ora Loma Sanitary District, one of the larger districts in 
Alameda County. I am also Manager of a Community Services District. 
Although primarily I am here in regard to the sanitation-sanitary 
problem, there are two aspects to this situation that have been 
touched upon very briefly in both the Los Angeles hearing and this 
hearing, that a great many people think are important. 

One is the ease with which these special districts can 
be formed under existing law, and the second is that it's so hard 
to do away with districts after they are in existence and performing 
no satisfactory use. I'll give you two concrete examples of what 
I am talking about. 

In Alameda County we have a Community Services District 
formed primarily to prevent the area from being annexed to either 
one or two cities lying on either side. There was not sufficient 
assessed valuation to enter into any feasible project although the 


district was created to perform all types of services. They levied 
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quite a high tax; they pay an attorney and they pay the board, 


put they have never spent a penny for any useable service. Now, 
strange as it may seem, their tax rate has been up in the 80 cent 
bracket; this year or last year it was 46 cents. It provides 
enough money to pay the board members and it provides enough 

money to pay the attorney but it never has done anything. Now, 

of course, we can say that the people have the recourse of recalling 
the board, or they have the recourse of abolishing the district. 
However, here is a situation where actually they haven't. It's in 
a Slum area with a high density population, mostly transient, and 
non-property owners have the vote. They are very pleased with the 
situation as it now exists because non-residential property owners 
are paying the bill. This is one aspect. 

It appears that there should have been some agency at the 
time of creation of this district that would have had the power to 
say that it is not feasible, it is not economical, it shall not be 
formed, 

The second example is an existing water district in 
Alameda County. It has been in existence, I would say, for some- 
where around fifty years. It was created for the purpose, originally, 
to provide water to large property owners who were farmers and for 
some reason or other they have never supplied this water; they have 
never supplied services of any type. The same thing applies as 
was mentioned earlier today; they have never had an election that I 
can recall in the years that I have been there. They levy a tax 


rate; they have a couple of very well paid jobs that they maintain. 
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Now nobody kicked about that part of it over the years, but tksie 
has been another element interjected into it with the tremendous 
development of the area over the thousands of acres that this 
agency incorporated within their boundaries. Any other agency 
that does supply water cannot intrude into their area until they 
have excluded this property therefrom. This has generated into 
what many people have called an exclusion racket. If you go 
through the proper procedure with the attendant expense, with the 
proper individuals, you can get your property excluded - maybe. 
Now we as a Sanitary district - going back - have won 
quite a wide acclaim for being very progressive minded. We serve 


two large cities. We have financed and have under construction at 


the present time facilities to serve a population of 284,000 people. 


This is the tenth consecutive year that we have reduced tax rates - 
and I mention this only as an afterthought to emphasize the fact 
that sanitary districts under the 1923 Act can be operated effi- 
ciently. We were the first sanitary district in the State of 
California to go into flood control and complete drainage as an 
operation of the sanitary district. We were also one of the first 
ones to go into complete garbage disposal service. As a matter 
of fact, the Los Angeles system is copied after ours on a larger 
scale. The only difference is the gentlemen in Los Angeles testi- 
fied that down there it cost them three dollars a month; we provide 
the same thing for a dollar a month. 

There is another unusual activity that we enter into; 


we provide lands that we own - marginal lands and waste lands that 
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we have acquired over the years - with utilities, and turn them 
over to industry at cost to broaden our tax base. This has worked 
out very well. It is an unusual accomplishment for a sanitary 
district but one that is well worth copying. I mention this only 
to bring out the fact that the area we are developing as an indus- 
trial area to pass on to industry at cost was within the boundaries 


of this particula> water district, and some of the big farmers were 


against industry. It took us two years to get that area excluded 


to bring industry in. 

There are two abuses that are clearly within the preroga- 
tive of this group or the Legislature as a whole to improve or 
correct. We have been in this business many years and can remember 
back to the paving scandals of the late '20's which this Legisla- 
ture then corrected by what they called the District Investigation 
Act of 1933, among other things, which made it mandatory that any- 
body creating a special district would have to show engineering 
and economic feasibility or it could not be created. 

That pendulum swung so far to one side that for several 
years there were no special districts created in the State. Now 
I think the Legislature has swung the pendulum too far the other 
way. Under present laws any smart promoter, or small minority, 
can go out and create a special district and if he can lull the 
people into the idea, they will vote for it. They create a tax- 
ing agency; they levy a tax; they hire a staff of assistants, and 
they may elect the best five men in the community to the board. 


There's only one time in 10,000, however, when one of those fellows 
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on that board has any technical knowledge, probably, of what he 


is trying to do. If they get a good administrator, they may get 


a good job; if they don't they will get a lousy. job and an expen- 
Sive job, but it's still legal. 

Now those two factors, I think, this Committee should 
give a lot of consideration to: toughening up the methods, or the 
requirements, for district formation, and loosening up the ways of 
disposing of these entities that are created only to provide a job 
for somebody, without any particular use or benefit to the people. 
These things should be done even if we are treading on the toes of 
the so-called philosophy of the democratic way of life where the 
people have the right to do what they please. People are funny. 
In these special districts there are many abuses that I know of 
and it appears that the people don't want to do too much about it, 
but I think it is mandatory on the administrative and legislative 
branches to do something about it. 

Thank you, gentlemen. Now, one other thing. I am also 
treasurer of the California Sanitary Districts Association and I 
want to reiterate that we are ready and willing to cooperate in 
any way to give you the benefit of our experiences. I think that 
Mr. Nejedly, followed by Mr. Sturgis, who are on our staff, have 
indicated that they have a world of experience and they could help 
you in these legal matters. 

Gentlemen, I thank you for the opportunity to appear. 
Are there any questions? 

BRADLEY: Thank you, Mr. Worthley. Are there any 
questions? Mr. Biddick. 
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BIDDICK: I was just wondering if there were any 
specific suggestions that you had as to how you would make it any 
more difficult to form a district. That seemed to be one of the 
key problems. 

WORTHLEY: I think that any area that has a problem 
that needs solving by the creation of a special district, if they 
cannot raise the funds to provide the adequate survey, can in 
their own area generally get the necessary citizen committees 
of technicians who are familiar with the problem to make at least 
an analysis. Secondly, there are many agencies - I think from an 
engineering standpoint that the county surveyor could pass on a 
lot of these things from a sanitary standpoint, and it is certain 
that the State Water Pollution Control Board and the State Board 
of Health could. I would not consider any plant project of any 
type in my district with my own engineers - in whom I have all the 
faith in the world - without the approval of both of those 
agencies. And I think it should be mandatory that somebody at 


least gives the majority of the people a fair shake for their dough. 


BIDDICK: You wouldn't make it mandatory, necessarily, 
that these agencies approve it, but that they review it and make 
a public report. Would that be... .? 

WORTHLEY: There is a matter of simple feasibility, 
engineering feasibility, and simple economics, connected with 
any proposed project that they could show the people. Then if 
they wanted to go ahead, it's their responsibility. 

BIDDICK: That's what I was getting at; just as long as 
the people had the facts from one of these supposedly unbiased 
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sources and the facts were presented then it would be up to them 
to decide whether or not they wanted to go ahead. 

WORTHLEY: Well, let's go back to this Community Ser- 
vices District that I'm talking about. One man promoted it and 
he created his own board, you might say. He was appointed manager 
at a salary of $1500 a month, although the first year the total 
tax take was only slightly over $1500 a month. That situation is 
absolutely legal under existing law. 

BIDDICK: Just what do they do in this district? I 
mean, what does the manager do? 

WORTHLEY: Well, the few property owners in the area 
finally got concerned because they were paying the bill, so they 
went to the board and asked them to dissolve this district and they 
would not. Well, it created such an unsavory situation, you might 
say, that they appointed a citizens committee to act as an advisory 
board, of which I was a member. We appeared before this district 
board and explained what they were doing wrong and subsequently, 


due to the success of the sanitary district of which I have been 


manager for many years, they asked me if I would become manager of 


this district. I did, at a salary of a dollar a year, which 
incidentally, I have never received. But we pointed out to the 
board that first they should not levy a tax until they had the 
project; secondly, they didn't need a manager, and they didn't 
need an attorney, for that matter, until they got to the point 
where they would have something to do. What they should do, 
actually, is abolish the district. Well, they did not want to 
abolish the district. The five board members had obtained a 
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certain amount of prestige and it was the first time that these 


people had been able to engage in any governmental operation, and 
so, over the objections of the committee, and over the objections 


of their hired manager, which is me, they are continuing to do 


nothing but levy the tax rate. They still pay the attorney. They 


~ 
still pay their board fees, and that is the situation. Now, here 


is a group of people - some of them can hardly read or write - who 
are duly elected and qualified officers of a political entity of the 
State of California and empowered to levy taxes and spend public 
money. You have a situation where there are about six or seven 
hundred registered voters in the area and I should say that only 
about 10 percent of them are property owners, so you cannot by 
vote correct the situation. 

BIDDICK: Mr. Britschgi wanted me to ask what the 
attorney does! 

WORTHLEY: The attorney does nothing because there is 
nothing to do except collect his pay - which is legal under the law. 

BIDDICK: I think Mr. Britschgi finally has a point now. 

BRADLEY: All right, Mr. Worthley, we thank you for your’ ~- 
presentation. 

WORTHLEY: Thank you, gentlemen, 

BRADLEY: There being no further witnesses to be heard, 


the Chair declares this meeting adjourned. 
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The golden trout area, we fecl shou be protected since it is the home 
of the State fish of California. have developed in the 
north end of the plateau. Those 

Here we have a family hiking into the back country. Junior seems 
to be enjoying himself, riding double. Even the dog has a good time. 
This area of high spires, immense crags, meadows, timber, is a land of 
nany uses, 

When I bring my map back, I will discuss that very bricfly, covering 
the area, This area that you have been looking at in the pictures is 
the area between the Main Kexrm and generally the South Fork of the Kern, up 
to this point, then we switch over to the Sierra Crest and take in this 
area on the Inyo National Forest, a total of approximately 580,000 acres. 


This area has been studied for management for many years. In 1953, a 


aid 


= 


task force of experts in the field of soiis, mining, recreation and 


land classification, watershed management, grazing and wildlife went 


into this area to make an inventory. or to consider the area for the type 
of management that it should receive. Many cheir recommendations 
are at present being put into practice. Sin shat time we have had mahy 
experts, many sessions both inside and oui rest Service, wha 
have furnished us with information on how the area should be managed. 
We have considered all of the information that ! been made available 
to us, and while we cannot agree with all the experts, because there is 
much conflicting testimony on how the 2 managed, we have 
considered all of the information that has been made available to us 
and have built out program on the development of the area to the best 
of our ability. 

Through this study for the common good of the management of the 
area and for the common good of all the people, we have developed a 
series of plans through inventory study and conference. As I mentioned 


previously, in 1953 we developed a sub-regional plan covering the zox 
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forests with similar topographic fehdoyic and cover ty and within 
the framework of t*at plan a multip ise management pl which I would 
like to have the committee consider at their eis was developed. 
This plan, a multiple use manasement plan ne K plateau, coordinates 
the various uses that can be developed, that can be used on the platéau 
area. This plan is a directive to the ranser, to the supervisor as to 
how development shal proceed on th 
framework of that plan and the 
recreational possibilities was 
of 144 sites suitable for recreation develo; t ow it is : planned 
that all of those sites would be developed withi he next tem years or 
even the next twenty years, but only as access became available and as 
the use was necessary as use di 4 he development of thése areas. 
six or seven 
For the benefit 
embers of the committec there are ma: in the bacl ana I will at 
this time give the committee members the cople ~ these maps m the 
back of the plan. 
Of course, as we go throush the program of development, we mus 
consider other uses than recreation, and we have a timber management 
plan, All of these plans I will make available to the committee for their 
at their leisure. But this ti: management plan was the result 
complete inventory of the plateau area, and it is coordinated with 
is plan and with the multiple use 


The acceptance of this n was m by the present Chief 


Service, Edward Cliff in 1959, and I would like briefly 


e of the directives that are within the plan to indicate how 
timber management is tied in with the other uses on the plateau. 
Speaking of recreation, it is stated, "Recreation on primary develop- 


ment areas are the areas in which development may be expected in ten 
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years or less af is provided, On these areas marking will be 
modified to accomplish the recreation directives ja objectives as stated 
in the Forest rvice handbook. In this instance, dying trees are defined 
as those with eviden Of rapid, progressive Special care 
will be taken reduce the physical effects of logging; of 
most stumps, removal of unutilized of loses and tops, complete slash 
disposal, and obliteration of skid trails or landing Seeding or plant- 

ould be programmed where appropriate. 

which 


not within 


timber harvesting 0: 3 ands wi be the same as primary development 


reas. On these areas stumps will b ut lor Skid trails and landings 


vill be obliterated. Now, 
Side 
g§ of the stream site 
human hazard trees will be marked, if they can be felled, to 

clear the stream bed. Skidding across or 
avoided, ‘Diversion of streams due to temporary road or 
struction will be removed. ‘he stream will be restored 
state as soon as possible. 

Speaking of meadow areas, protective strips around permanent meadows 
will be provided. Slash will be disposed of bi ipping Trees that 
cannot be kept from falling into the meadow will be left standing, and 
any tree that inadvertently fal in the meadow will be completely 
limbed and removed by en 
Speaking of wildlife, the adjacent non-commercial and non-timber 
an for the working circle in the Kern Canyons are the wintering 


Spots for the deer population. Studies being conducted by the California 


Department of Fish and Game to determine deer migrations in the area wil! 


enable the determination of the n t0 balance winter and summer range. 
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OO 


these higner streams running into the Kern. they aiso occur in Upper 


Wrout Creek in this area rignt in here, » and there 


— 


a ~ 


ave indications Shey have beon planted in several other streams through 
this ¢ They are a beautiful fish, but we feel 
that the area where the golden trout ubsun are found should be protected 
in a classified area. That area is presently being studied for classi- 
fication though it has nov. been 

The Board of Supervisors recently apvroved a transfer of land, that 
is, land from private ownership, which was taken out of private ownership 
in excnange procedure, lands in Tulare County were taken off the tax 
rolis in exchange for land \in Mono County so that this land up here 

are 
on Golden Trout Creek would be in public ownership. 520 acres/in the 
process of peing acquired at the present time in exchange for lands 
at Mamuiotn Lakes, 

More specifically I would Like to taik about the bomelands, ‘That is — 
wnat the announcement said, Mc. Cnairman, but I think witn your full 
knowledge and vequest cover tlie whole ave: tne proposed Domelands Wild 
Area is an area of 62,500 acres, lying in the southeast corer of the 
plateau. It is an area of granite domes, of rock formations, some 
tinberlands, some meadows, but primarily itv is a unique geological 
ieature of whaicn I don't know any like it wit ne state fne proposed 
area is pounded on the north by concrete through here, tne area immediately 
nortn at the east side i rimarily pinon, juniper, sagebrush country out 
to here, If you come farther up you enter the Boone Pasture Burn, which 
was a large fire that occurred in the late forties. As you come farther 
Up you come into a very good stand of timber, a highly scenic area, but 
not of the unique nature of this propsed Domelands area. The Domelands 
has some wildlife, but that is not the feature that we feel justified 
aS classification. There are wild turkeys, there are chucker partridge, 
there are valley and mountain quails, there are deer and even a few 
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rattlesnakes, in fact, some people tell me there are a lot of rattle-. 
snakes. But that area has a potential for cnjoyment that I feel is 
rpassed from the standpoint of primitive type of recreation, where 


eo 


people can go in on foot or horseback to cnjoy themselves. Just briefly, 


4 
a few pictures to give you an idea of the Domelands, and we will cover 


that area so that others can proceed. 
That preceding picture showed the snow at the -- on Trout Creek and 
the hill rising from the area, showing a broad plan of the area. This 
just a sunrise on the platcau, four o'clock in the morning, near the 
propseed Domelands area. This is Big Meadow which is west of the pro- 
posed Domelands, the boundary of the arsa runs along the ridge that you 
see in the background. ak is the highest point, and there 
is a road that comes in at the present time into the extreme left of 
the picture. 
looking south into the Domelands from Bald Mountain you see 
the granite crags stand out as typical of the area as proposed for 
Classification. aii Creek, the northern boundarymx, runs down through at 
the base of those granite crags. again, svt: the south 
from north of Trout Creek in the Boone Pasture Burn, you have typical | 
formation of the proposed Domeland area. Similar shots, a little 
closer up, the boundary right at the base of this granite formation. 
AX Again, looking south from out of the area, looking south from the 
and out of the pinon forest lands.’ Typical in the north end of 
the proposed Domaland area. Still, farther down towards Rockhouse 
farther down Trout Creek, still from north of the area, looking 
south. This is in the Tibbett Creek drainage, typical of some 
formations as you work south into the Domelands. This is a 
ather unique formation, it is hard to see in this light, but it is 
Shapegd,it is a goblet ped boulder about probably fifteen to 


feet high with a very : w stem at the bottom. How it developed 





way I don't know, 

Rocky Bluffs, feadow, we call them the Smiling 
Irishman, you might even put figures such as they have at Mount Rushmore on 
except that the is 
nn tiuxsulisanenkix proposed classification/to keep them in their present 
condition. 

Typical of the flowers -- and these are quite common within the 
proposed Domeland area, Another typical formation. This is 
Meadow. Much of it privately own but we hope to acquire this area 
throush exchange procedure, n: within the proposed Domeland area. 
There is in this basin quite a volume of commercial timber which would 
be protected in its present state, Within the area there is 146 million 
board feet of commercial operable timber and considerably more area of 
non-operable commercial specics. 


oo 


This is on the south end of the platcau of the Domelands area, 
looking at White Dome. The distance in clevation from the top of White 
Dome down into the South Fork of the Kern is sev housand feet, and 
to hexhb the best of my knowledge, you can't ri orse from the point 
where the picture was taken down into the riv too rough. 
They tell me that the fishing down in this p vt ’ Fork of the 
Kern is fabulous if you can get i re, b j 2akes of work 
to work re way down into that area and take advantage e fishing 

area is agai may I say, is unique r the Sate. 
Tae only place that I know 


oy 


grows on rest i: j rea is in the southeast corner 
guayulina 
> Kern plateau. The scientific name f pumussra feriai (7) 
s I 


say 
close relative of the yucca, but not one of the yuccas. There 


inother shot of that plant, which I feel deserves recognition within 


Classified area. Just a general view from the south, looking up into 


7 


the Domelands area. Another pile of g: e hese are Church Domes 


and would form the south boundary 6n 
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area. Another shot of Church Dome 
This is looking north froin i Meadow arca into the 
Church Domes. Those are the domes thas you ej 12 background where 
should 
plateau, This is a snot of 
- it is our belief that in 
that this will provide opportunity 
for people to get into the area for solitude. We believe that development 
of a few trails, one through the center, another north-south trail, 
another trail here, and on into the canyon, @ people will be able to 
enjoy this ye Pe that these areas here 
come in and camp among their 
go from there into the Domelands, it is 
k or to ride and ené whatever tim sy desire within 
this area which 1s proposed 
area that I mentioned 3 wi also serve as a 


center from which the users would fan out, they would have to get in there 


4.4% 


either by foot or horse, and then they could fan from that area 


ce a tani £ 


4.) 4 ory 4 | ; “TY 

vwnis rugged area : ique geologica rmation,. 
ba enw be & oe ie 2 
resenting this 


wo 


Wan yr 
it cCiLce tion 


Thank you. 
CHAIRMAN CASEY: 2& ELDON, I just wanted to say that on behalf of 


the committee I would like to thank you for a most comprehensive and 


lucid presentation of the U.S. Forest Service position here and plans. 


ile 


BALL: Thank you, Mr. Chairman. I appreciated having the opportunity. 


CHAIRMAN CASEY: Ladies and gentlemen, we are going to take a five 


minute recess, just to give a few of the members a chance to relax their 
minds for a few minutes before we get back and continue the testimony on 


this particular area. 
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CHAIRMAN CASEY: Ladies and gentlemen, I see we have our Kern 
County State Senator in the audience, and I would like to invite him 
to sit with the committee -- Senator Stierne. Our next witness is 
Me. Roland Curran, Mr. Curran, would you come forward and identify your- 
self for the record. 

ROLAND CURRAN: Mr. Chairinan and membe of the comnittee. My name 
ls Roland Curran. I ama netive of Bakersfield, and by occupation a 
general contractor and subdivider. Before presenting my statement on 


the Kern Plateau, I should first like to express to you distinguished 


erat 


gentlemen my sincere appreciation for your interest in taking the time 


to hold this hearing on the problems -now confronting the preservation of 


the Kern Plateau, (etc. See Statement) 


CHAIRMAN CASEY: Do we have any questions of this witness from 


members of the committee. 
Roland, 
WILLIAMSON: /Given the money, say that there was adequate money 


SRO NE Ee TE REE te BE RT pe ne 


o develop this area according to the ans that were outlined by Mr. 


Ball this morning. Would you say ti hej is enough water, for example, 


5 


there to provide <dequate for 50 or 55,000 people 


that you anticipate might 
CURRAN: By no stretch of 


s 


WILLIAMSON: Have there been years/in your knowledge, where much of 


a a re 


this area has been entirely without water supply, for instance, the 


er yr rar 


last year? 


CURRAN: The last three years »- On last year many 


reams and springs, they have never been known to go dry before, were 


completely dry. The others were down so low that the fishing was 


a i ee 


negligible and about gone in most of them. The area looks pretty much 


the same, it survived these years before, but it certainly isn't a 


recreation area under these conditions and never will be for mass 
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one of the famous streams 
ny lifetime up there, = [ have fished it many times, and 

was fished out within a week Taat is Fl limit of the resources. 
You get a motoring public in there, they jusi ui sustain it. The 

than 
road is kept locked other/during the time when the logging company is 
operating 
TIERNE May I ask a further question? To your knowledge have 
nators Kuchel, Senators Engle or Congressman Hagen been up into this 
country to see first hand the situation that you describe? 

CURRAN: I believe that Congressman Hagen has been up there. How 

far back he went, I don't know. Sometimes Congressman are a little 
luctant to ride a horse too far, but I know that he went up to the 
end of the road. Whether or not he packed in, Mr. Walker could tell you 
that, but I have no knowledge of it. 

STIERNE: Could you tell this commnittce if these men have expressed 
their opinion that they are in agreement with the present Forestry pian 
of operation of this area, or have they expressed an opinion that they 
favor the Wolf Report? J 

CURRAN: Mr. Hagen and Mr. Kuchel have both expressed to me personally 


their approval of the Wolf Report, but they said this Forest Service is 


akind of a sacred cow there. They are difficult to challenge, they are 


cifficult for the legislative body to get at -- legislative bodies. They 
re apparently pretty much a law unto themselves on what they do, and 
you have always the fhe threat of fire, the demand for timber, the threat 
that are all raised up to get appropriations and funds on it. 
mf people in most areas where they operate, they are very appreciative 
what they do. In the lumbering country they do a good job. Timber 
a crop should be harvested. But in an old forest such as this area 
the plateau, it is a remnant from the glacial ages, when you see trees 


a hundred years old there that are no bigger around than my leg 
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a consulting status there for 44 lumber companie he said, so my views 
have now changed. Now I think it ought to be cut. People are more 
tolerant, willing to take poor lumber, and tree is a tree. Let's cut 

it down. But he is now working on the other side of the street. But 

he was candid enough to again admit thatwhen he was Regional Forester, 
that was his belief, and he was firm in that. Now that he was the con- 
sultant for these lumber companies, he thought they ought to cut it down. 

CHAIRMAN CASEY: Thank you very much. Senator, do you have any 
other questions? If not, thank you, Mr. Curran. 

Now, ladies and gentlemen, we have a long list of witnesses, and 
it is going to be impossible to hear from everyone. We must be out of 
here at 1:30 for two reasons. One is that the city has other uses for 
the auditorium, and secondly, that the committee is due to take a field 
trip through this area that we are discussing. We want, however, to 
give everyone. a chance to be heard. We will have a long hearing tomorrow 
from ten o'clock in the morning as long as we possibly can go, ana so 
if some of you are going to be here tomorrow who have wanted to testify 
today, it would be of a great help to the committee. Now, if there is 
anyone who possibly cannot come back tomorrow, if you would please let. 
me know, we would like to give you the opportunity to be heard.-- if you 
have a very short testimony. We want to confine the testimony for the 
rest of this -- for the next hour to the Kern Plateau. Tomorrow we will 
be discussing many related problems to the Kern Valley. I hope that if 
Some of you do not get the chance to testify you will understand the 


reason, and we would welcome you back tomorrow. If you feel you must 


say something, and cannot come back tomorrow, please let’ me know arid we 


will give you the opportunity. Now, for a short minute, just as an 
indication of the widespread interest in this particular discussion that 
we are having here and the interest of this area to the people of 


California, Assemblyman Frew has joined us from Visalia, and he has a 
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of people from Tulare County tha fin ould like him to introduce at 


this time. Myron <-- 
ASSEMBLYMAN FREW: Thank you, Jack. Assemblyman Casey and members 


WO Di'LDO 


P the committee, I do take pleasure in introducing some of the people 


oi 
from Tulare County who have come here an just as I am here to try to find 
out what this controversy is, and the number of people here from other 
parts and from Kern County signiftes the interest of everyone here. 
As I call your names I would li have you either wave your hand or 
stand up so that the people here ec sce who is here in this interest. 
There is Abe Denkins of Porterville and the Sportsmen Association. Don 
Drey, Secretary to the Tulzre County of Commerce, and Domer Power of 
Strathmore; Gil Swift of Tulare; Eldon Ball, of course, you have heard 
from already; and Walter Witt from Porterville; Allen Coates, Secretary 
of the Porterville Chamber of Commerce; Larry Kiml, of course, of the 
State Chamber of Commerce; Walter LeCass of Johnsondale, Manager of the 
Whitney Lumber Company; Lon Taylor, feature writer of the Fresno Bee. 
They claim these people from Tulare County, and it is a real pleasure 
to welcome them here, because you can be sure that my interests 
your interests. Thank you very much, Jack 
CHAIRMAN CASEY: Thank you, Myron. And, gentlemen, on behalf of 
committee, we appreciate your attendance here at this hearing. Now, 
next witness is Mr. Ardis Walker. Ardis -- 
ARDIS WALKER: Chairman Casey and honorable members of the committee, 
Mr. Frew, I am Ardis Walker, perhaps a member of a few-generation 
ily of the area that is being under consideration today. The board 
i directars of the Kern Plateau Association wish to express unanimously 
eee aed vada 


thelr appreciation to the committee of calling this hearing on a resource 


problem, the solution of which surely will have far-reaching consequences 


fy 
i tn 


on the State of California. On this case it shows comprehensive Vision 


that a legislative committee take the time to inquire into the fate of 
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stave owned resources and factors of statewide concern in the field of 
lc welfare and economy even though the resources involved lie 
within an area of the State, administered by a Federal agency. / Certainly 
the fate of Kern County and Southern California can be affected for all 
time by what happens within a watershed of Kern River. The only live, 
r stream a the- exception of the Colorado, which touches the lives 
es 
and the property of the people of Southern California. The resource 
history of our State over the last century has been one of hasty, ill- 
planned exploitation. This pattern has been set, for the most part, by 
he few contemporaries on the scene, corrected for narrow and immediate 
senefits. 

During the first surge of frontier exploitation, many important 
basic resources were viewed only as obstacles to be overcome. Initially 
streams were to be forded by guides of empire, then to be polluted by 
those who came after, first damaging fish and wildlife, then threatening 
human health and economy until millions are now appropriated just to 
hold the line on a condition which could have been avoided in the first 
place by an outjay of pennies and precaution. 

During the Gold Rush, the soil proved a barricade to placer minens, 
who sximz sluiced away the overburden to get at tneir uncertain dividends 

Later they battered away mountainsides with their hydraulic 

es and moved great dredges down the course of streams, leaving 
waste and debris in their wakes. In this case, the people of the State 
suddenly realized they were paying more in their basic soil resource 
than they were recovering gold. As a result, corrective legislation 
WaS passed to be sure that no man, just because he owned a hose or a 
dredge, could wreak havoc on his downstream neighbors! use of land and 
water or cause irreparable damage to these two basic resources of the 


State. At the outset, these resources were taken as much for granted 


as the atmosphere itself, and more recently, even this last mentioned 


, 
| 
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resource has become the subj e< esislation and expensive research 
as the State of California attempts to halt the pollution of the very 
air we breathe. Evidently there is great need for comprehensive vision. 
Our pioneers in their search for gold never could have believed that 
there ever would he a Limit 
have dreamed of the highly 
unravelled by a materialistic 
which could nave contributed to our economy forever on a sustained yield 
destroyed in thi es of quick buck economy. The 
of those forests, now sked by slash and debris, and with 
isheries chucked by siltation anno longer offer atidzy adequate 
less recreational resources in 
ists of our State notspend 
through our Department of Fish and Game in an effort to overcome 
these deficiencies by unit management of wild game, and the artificial 
production of expensively reared and planted trout. 
the ever tightening ¢ or massed humanity on an ever- 
shrinking residue of Olled resources leaves no room in which to 
render lip service to so-called multiple use We must orient the 
exploitation of any. single resource with respect to its effect on the 
within the same ecological pattern. We .do not 
is ing rend in this direction 
United States Forest Service, in connection with its exploitation 
Kern watershed, which lies for the most part within National 
boundaries. 


wit >? 


For this reason we have asked for a moratorium on further timber 


—_—_—_ 


Sales and log Ging road cons ruction on the Kern Plateau until comprehensive 


study of tie total resource potential of the area has been made by unbiased 


4. 


authorities and the manuite of such a study have been made available for 


public evaluation. | Such studies could give answers such ha as we have 
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earched over the past twenty years. These answers could be accepted 


py the public as coming from outside the field of controversy. {In 


addition, such studies might help to answer the question we have put 
to the Forest Service over the years without avail. These include the 
following: Has the Forest Service developed any major project on the 
Kern Plateau other than to make available access facilities for logging 
operations# Have detailed studies been made to determine which areas 
of the Plateau may be logged as a major benefit which preserved for water- 
shed recreation and other multiple uses? s it not possible to confine 
logging operation to areas containing a preponderance of merchantable 
timber, thus conserving for posterity certain watersheds with their 
natural fisheries and other valuable wild features, for the importance 
of such features outweigh that of scattered and marginal timber stands. 
Could not the logging industry afford to spare the small percent of timber 
in these stands pending unbiased and comprehensive studies as to the 
affect on the major resource potentials, which are admitted to 
be watershed and recreation? Cannot well planned logging operations 
skirt areas, such areas without undue sacrifice to the operators, thus 
making more easily accessible much of the fragile beauty of the Ple&eau . 
while protecting it from the damaging penetration of logging roads and 
Skidways? Will not the leaving of 100% of the slash on the ground, as 
ow practiced except on certain roadways and adjacent to camp areas, 
create an extremely dangerous fire hazard? And incidentally, after 
observing the pictures this morning, I would say those pictures would 
make a liar out of me, as far as what I am saying, but I have been off 
the roadways and away from the meadows and away from the established 
Campgrounds, What will be the result of tearing up the Plateau's 
fasily eroded granitic soil? Will the soil rush down to glut our streams 


With silt and shorten the life of $21,000,000 Isabella Lake? What 
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yalue shall we put on our fishing st cans7, which will stand to be ruined 
py logging? From an economic sta int, what price lumbering? What price 
recreation? What price watershcd? ye don't research the answers to 
these questions before further timber sales are contemplated, can the 


answers have meaning? Will it then be too late. Will there be anything 


left to concern outselves about? 


B-12 

fo summarize these questions, we respectfully ask, why can't logging be 
managed to give lumbering a full fate fair share of merchantable timber, 
sunile at the same time, guarantecing for all time an area preserving 
recreational, aesthetic and watershed values and a long range recreational 
economy for the adjacent community. We don't want platitudes about so- 
called multiple use, or if and when promises about recreation. We don't 
want paper programs without implementation. We feel it high time some 
answers to the above questions were made available to the public and used 


the basis of resource managenicent e Kern Plateau. Those of u 


who lived through the long history of controversy do not expect any 


honest answers to the above questions to come willingly from the Forest 
Service, We think of the time nearly a aqua a century ago when 
ed rather mildly the original Johnsondale Project because of our 
for the fate of the fabulous trout streams of that area and the 
recreational resources to be affected Those streams have been 
Wrecked to the extent that they must now be planted with state reared 
fish, and that great recreational resource area now, with the exception 
% one or two isolated spots, has become a slum area of the Sierra. 
W@ remember, too, that the Forest Supervisor who promdted the Johnsondale 


irject, as soon as it was ready to operaté, retired from the Forest 
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service to become Superintendent for the Mt. Whitney Lumber Company in at 
Jonnsondale. We also remember the promises at that time that the 
Johnsondale operation would be restricted to a prescribed area on a sus- 
taincd xz yield basis, thus creating a new economy ad infinitum without 
further incursions into the surrounding wilderness. Then we recall after 


LA de 
vnhau 
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we made a desperate effort > Plateau from the fate of the 
Johnsondale area, In this ‘i rf ye took then Regional Forester, 

Pat Thompson, on a horseback survey of the Kern Plateau. As a result of 
that study, Mr. Thompson made the following recommendations, dated July 29, 
1947s 


» The area has much to recommend it for primitive type recreation. 


1 
2. The quantity of recreation available in the area is limited. 


3. As to timber operations the areca appears to be marginal in 

respect. 

4, The timber management plan for the forest should specify 
that the timber in the unit will be reserved and that no logging in the 
arca) Should be contemplated unie an extraordinary national emergency 
requires logging. And 

5. Fire protection is practicable without roads. Therefore, no 
Toads should be built into the area. 

In the face of the above recommendations, Mr. Thompson appeared 
ai a hearing Hera held in Visalia on Monday, the 13th, 1956, to order 

diate harvest of the timber on the Kern Plateau. By this time, however, 

he had retired from the Forest Service and represented West Coast lumber 
interests This indication of the relationship which predominates between 


forest Service employees, as well as ex-Forest Service employees, and the 
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lumber interests may well explain all the acreages that are given in the 
statistics as having been dedicated to use as wilderness or wild areas 

are almost devoid of merchantable timber. It might also explain the very 
limited boundaries which were sect by the Forest Service for the proposed 
donclands wild area. 

in July of 1955 by then Regional Forester, Clare Hendy, when we were making 


another horseback survey of the area. We told him at that time that he 


really giving us anything as it did not take an administrative act 


a wild area of the domelands, since that area had been made wild 
time by an act of the Creator more than a million years ago, 
and you have seen pictures of the domelands, and I think they speak for 
themselves. We pointed out to him that such boundaries would doom to 
destruction the native golden trout of Trout Creek, which was to be used 
as the northern boundary. And, incidentally, speaking of the golden 
trout, a report that has been filed by bioclogists of the Department of 
Fish and Game, states that there is no indication that the trout in Golden 
Trout Creek were ever ANS; ted the from some other area, and if 
they were, where are the native trout that we: stream in the first 
place? It's all golden except down at the mouth where some German brown 
and rainbow have been planted, and we would like to see that watershed 
protected for future generations to come in a very easily accessible wild 
area to see some of these native creatures that the good Lord left in some 


of the streams. We also urge the inclusion of some primitive timber and 
ieedentenanines eubave generations might retreat from a population 
explosion to admire the unaltered craftsmanship of their Master. There 
meadow lands sham in the picture, but most of those ‘meadow 
e privately owned, and they are creating a problem for some of 


the owners of the meadows when they put the high number of figure of 


recreationists in the immediate vicinity that they have been talking 
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Le 


LAEM, 


sincere intention of admini 


Kern Plateau in 


bvochures to the contrary. The 


Wildarea give similar indications of 
were to be extended to includ 


be their first step toward protec 
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| ‘ao wer 
the rang 


‘coc riders uy 


aotaesly 
wm vuUy 
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anh —s § 


bid and the Forest Service 


the spirit of multiple use. 


true intenhions,. 


there 


~ 


s, for instance, 


during the ensuing year 
respect to new proposed boundaries 
September of 1955, the Mt. Whitney 
Inc., for the upper 
informed by Sequoia Forest 
the establishment 
Whitney Lumber Company 


the lumber company. 


States Accounting Office commented 


ey Lumber Company contacted during 


for timber following loss of the 


American Timber, Inc. They also 


“a 


I might say the timber sale 


feet, and I might also say that 


it bankruptcy of the company that 


not give assurance that the Forest 

tering the resources of the 
Their fancy and very expensive 

proposed hx for the domeland 


If such boundaries 


the single trout creek watershed, it would 


ting from destruction a native fishery 


a 


PSS 


Seeker 
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golden trout, our state's official fish. 
a few clumps 
contains/merchantable timber, which the Yore ervice officials evidently 


consider too much of a price for the luinber company to pay out of publicly 


T 


owned resources for such a sanctuary. ve are on record, along with the 
California Wild Life Federation and other’ conservation groups, as favoring 
the proposed domeland wild area. We > in favor of any area that will 


protect any part of the resources o > Plateau from hasty and ill- 


planned exploitation, but we are asking ror a public hearing as the means 


+e’ 
# Qf ” 


of determining the feasibility of enlarging the boundaries of this wild 


é 


areas It may be hard to change the attitude of the Forest Service as 


expressed in their own brochure on the Kern Plateau, published in 1956, 


which reads: 
"The domeland in the southcastern portion the Meadow 
is an area of unusual sranite outcrops and noncommercial forest 
;emi=z=desert kinds 
as generally suited 
dumber company in its own 
place for public recreation use. 
of Mr. Ball as to the 
cdiscussed the Trout Creek water- 
would seem the only area 
timber on it. 
has/ih The offering 
area should not 2ze%t fill 
us to forget that the 
n Plateau holds many further riches, much richer than resources, that 


siould be held in trust until the time when they can be administered 


Without reservation in the interest of ereatest good for the greatest 
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number in the long run. Thank you. 


CHAIRMAN CESEY: Do you have 


MR e WI LLIAMS 2 3 Mr. Chairman, 


Walker, but realize you are shi 


scheduled, Is Mr 
questioning in regard to things 


CHAIRMAN CASE Eldon, 


x 


will you 


estions, members‘ 
have a question of Mr. 

today and you have a number 
to be available tomorrow for 


pe en mmm man? 


aw ww? 


I plan to be available tomorrow. 


i Fine - 
CASEY: / Thank you 


CHAIRMAN 


MR. WALKER: I won't be 


In the interest of saving time 


you can look over at your leisure. 


CHAIRMAN CASEY: Thank you ver 
All right, gentlemen, we will 
would you be talkins? 


If you 


Curran and Mr. Walker having given 


All 


right, Ardis 


here tomorrow, Mr. Chairman. 


you a lot of material there that 


7 


ir. Stockton, certainly. 


how long 
think Mr. 
represents 


7 5 lar, free +> 
would not be renkrt 


rnation that has already 


mnittee, so, Mr. Stockton, would you----? 


STOCICION ° Mr. Chairman 


R. Stockton. 


+ 


California State Chamber of Comme 


S statewide Natural 


Iam appearing on behalf of the Chamber 


4.7 


“Al creation of a domelana wild area in 


%, a a 
wic Lorm described in the 


announcement of Nov ember 8; 1962. 


112 provide an enkae 


L 2in a tl C 


esources ai 


and members of the committee, 


40 


sé member of the Board of Directors 


ree and currently serve on the 


1d Water Resources Committees. 


to support the propos a for 


7 


the Sequoia National Forest in. 
Forest Service classification 


this proposal is a sound 


area for a single use wilderness 


A aa a SSE Se 


we test 
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Mr. Chairman, we are all here trying to seek the solution 
problem to the benefit of the general public. Everybody here, I 
43 sincere in that ideal. I, too, have been around througn this 
quite a few number of years, I think about 1905 -- I don't remember too 
much about it -- was my first pack trip, not into this area, but into 
adjacent areas. I have been one of the fortunate ones that has been 
physically and financially able to cack trips back into the areas 
of the Sequoias, the areas of % ferras, and I am very selfish. I would 
like to preserve that for my ovn use, or tie exclusive use of people who 
can afford pack trips and are physically able to pack into them. But 
let's be realistic about it. Iam only one of 180,000,000 in this country. 
An I to deprive the person who is crippicd financially unable, or lacks 
the time and physically unable to make pack trips back into the Sequoias, 
back into the areas under discussion? i'm not just about to make that 
decision. I don't think I have that right. 


CHAIRMAN CASEY: Do we have any questions of Mr. Stockton? Now, 


a 


Wy, Stockton, I assume your posits vas supporting the proposed plan 


8 presented by the U, S, Fores 
" MR. STOCKTON: Correct. 

CHAIRMAN CASEY: Fine. Now, do we have any other witnesses who 
would like to make that short statement that they are supporting the 
U.S. Forest Service? Yes, would you come forward please and identify 
yourself. 

ALLAN COATES: My name is Allan Coates. Frank Halford was 
Supposed to represent the Porterville Chamber of Commerce, but was 

with your 
Unable to be here, so/ixhayz permission, Mr. Chairman and committee 


lemoers, I would like to read this statement from the Porterville Chamber 


* 1 


of Commerce. Seven years ago the Porters. lie Chamber of Commerce A hoe A 


“ ov 


ee on 2 - A TT NE 


TE tent 
ee a 


SO reenter eee genre cneg eerie ee 





strongly endors ed the Land Manasement Program, commonly known as the 


tes Forest Service, in administering 


lultiple Us e Program of the United States 
- - anata im 


the lands of our national forests. Members of our Chamber have from time 


to time checked the sractices of the Forest Service and timber management, 


grazing rights, development of water resources, recreational development, 


we 
etc., and/ikhnay have found no reason to change our position. We have 
“Sees _) 


et 


consistently maintained our stand, that the multiple use program provides 


mae 
naxinum benefi from our vast natural resource he greatest number 


of pecple. Last December, wnen w ecard of the Foi proposal 
J acres 
to designate 62,000/of the Kern Plateau, known as the Dome Land Wild 


Area, we Gid considerable investigating. On January 25th, of this year, 


fter hearing a report from our conmittee on the irability of setting 


this 62,000 acres as which all its scenic natural 


Portervilie Cnamber of Commerce, representing 
over 300 business and professional people, endorsed the proposal. Just 


recently we:were shocked to learn that & certain group had instituted a 
acres 


movement t an additional 51,000/to the already designated area, thus 


in effect eating a total mf wilderness areca. This, of course, would 


comparatively few people and deny to the general public 


hould accrue from a general use program. On April 1léth, 


Porterville Chamber of Commercef/ went o n,record strongly opposing 


addition of the 51,000 acres. I would like to add, also, that this 


been endorsed by ft 1e Tulare County Sportsmen's Association, 


seca 


consisting of N: me 10,000 members, Thank you. 


—— —- 


CHAIRMAN CASEY: Thank you. 


DOMER F, POWER: Chairman Casey and members of your comnittee, 


wlan 
thers seated with you today, I will try to make this as brief as 


I am the President of the Tula County Chamber of Commerce. 
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It consists of representatives of 19 Chambers of Commerce in Tulare 


county, and I would like to quote just a liti bit from our By-laws 


pecause I think it will justify why we 

VOICE: Mr. Chairman, covid we have the gentleman's name? 

MR. POWER: Didn't I -- I'm sorry. I am Domer Power, and I am 
a rancher and former Assemblyman, livinzg at Strathmore, California, and 
am now President of the-Tulare County-Bhamber of Commerce. This Chamber 


%O 


~ 


ja of Commerce -- some of its goals and aims from its By-laws is 
promote the interest of the County of Tulare and pax places tributary 
thereto, and for the common good of the public, which is the primary 
beneficiary of this organization. Now, I was asked in the interest of 
brevity and to help you carry on this meeting, which I can understand 
is tedious and always a little behind, but I was asked by the Tulare 
County Sportsmen's Association, which has a membership of eight clubs 
and 10,000 individual members, the Porterville Trail Rider's Group, 
and the Southern Tulare County Sx mi s Association of Porterville, 
to add their resolution, which I will present a copy of to you people. 
I would like to read the resolution that was passed at our April 20th 
regular meeting: 

SEE RESOLUTION. 
This 1s signed by myself as President, and I will give your secretary a 
copy. : 

CHAIRMAN CASEY: Thank you, Mr. Powers. Mrs. McNally? 

MRS. McNally: Would it be out of order to ask the gentleman 
One question? 

CHAIRMAN CASEY: No, 

MRS. McNALLY: I would like to know if he, or any of his colleagues 
whO passed on the resolution in the area, | 


MR. POWER: I have lived in Tulare County since 1928. I have 


Pe TT 


2 
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horseback over many of the mountain trails for many years, and 
believe that I speak from hearsay, or from imagination, or from 
yiewing Of slides. I would defend my position, and I would defend the 
position of the men who served on a special committee, which I appointed 


last winter to make a report back to our County Chamber of Commerce. 


MR. STERN: Mr. Casey. 


CHAIRMAN CASEY: Yes. 


MR. STERN: I believe what tl ady is asking is, have you been 


PtP reer rere erereneee ene eneraeren 


Kern Plateau itself. 


MR. POWER: Correct, sir. he exactly what I meant. 


ree 


CHAIRMAN CASEY: Thank you, Mr. Power. Now if we could have the 


witnesses that: arc opposed to the Forest Service position. What's that, 


WW 


vy TA. yO 
nomer, 


| 
| 
| 


HOMER HARRISON: Mr. Chairman, I would like to read copies 
astatement to you. I'll make it short. 


CHAIRMAN CASEY: Just summarize it, Homer, please. 


SpE Te a ag ee 


MR. HARRISON: Mr. Chairman, and members of the committee. I am- 
foner Harrison, Secretary to Kern County Sportsmen's Coordinating Council 
oo the County of Kern. To make thi 
Council is in favor of the Dome Lands being created, 

this sn! adequate enough fer what the population of California and 
southern California will be demanding in a few years. In my paper from 
my presentation, I have a lot of pertinent information here, which I 

k the committee should know about, about the wild life of the Dome 
land, and also the wild life in the Trout Creek area, and in the Taylor 
areas If the committee would turn to the back page -- it will help 


0 shorten this affair -- there is a map. The Sportsmen's Council has 


cone on record as favoring the expansion of the Dome Lands to include 


TT TL AS LY LS EE PEE RR 
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the upper shaded area and the lower 
area, Proposed above, and the Taylor Meadow belo ue to the fact that 
hairman here and the committce is rushed for time, I wii would like 
i paper) and then I will 
entitled, "Logging Damage 
Trout and Salmon Streams} by Alex Calhoun, head of the 
inlands fisheries of the Department of Fish and Game. This paper was 
resented at the California Wiid Life Federeti meeting, March 3, 1962, 
at San Diego Calhoun states that logging ha amaged many miles of 
California trout and salmon streams severely since the war. However, this 
-- correction --. Private logsers will tale care of streams and water- 
a rare occurrence. Calhoun states that wisdom 
destroying troutys and salmon streams needliessiy in the process of 
harvesting timber can be questioned. He points out that in a recent sale 
in England che fish rights, one and one-quarter mile 
of bank of stream on the River Lunx rout and salmon stream, went for 
of $59,552. Due to the faci lat we are short of time, it makes. 
quite badly to not be able to finish this paper and present my 
but I would wish the committee here w L xe is information. 


« 


it is contrary to the information thi: - Ball presented 


‘partment of Fish and Game's report on the fishery, and the reason why 


Vv 
Seen, — = ee 


he spor6smen and many of the conservationists feel that_the Trout Creek 
J 


and ¢ the Paates Creek area should be expanded is to protect these 

rles, which are worth millions and millions of dollars. Thank you. 
CHAIRMAN CASEY: Thank you, Mr. Harrison. 
VOICE: Chairman Casey, I wonder if I might ask if a letter submitted 


W Nir, Cecil Phipps, President of the California Wildlife Federation, might 





be read. 

CHAIRMAN CASEY: All right. However, you want it read into the 
record? How extensive is it? 

SEE/SLETTER, 
Now, who has a three-minute -- 

J. D, FLOURNOY: Mr, Chairman, I am J. D. Fiournoy. I am President 


of the Central Council for Central Califormia. Our Central Council at our 


a 
— 


— nphemmeecetceie 


February meeting has taken the same stand as our California Wildlife 
Federation has in matters. Time -- I will conclude my remarks with that. 
CHAIRMAN CASEY: All right, in other words, you are supporting the 


position of Mr. Harrison, and those that have advocated an extension of 


the Dome Lands area. 


MR. FLOURNOY: We have taken, no, the same as Mr. Phipps has 


California Wildlife. ae 
CHAIRMAN CASEY: As Mr. Phipps and Mr. Stockton? 


Ik. FLOURNOY: That's right. Supporting the Brestienkxotxioxre 


present Forest Service policy in looking into the extension of the area. / 


— 


CHAIRMAN CASEY: Well, I thank you, Mr. Flournoy. Now, a very 
short statement, Mr. Greene. 


Mr. Chairman, 
OSCAR GREENE: /My name is Oscar Greene, and I am President of the 


lake Isabella Chamber of Commerce. I didn't realize that the Forest 
Service people were such scoundrels until today. There is one question 
that I whbuld like to clear up, and I will have to clear that question 

up by asking a question of Mr, Ball, and it has to do with the Brush Creek 
Road, I believe the statement was made that that road was only open 

luring the logging season, and I should like for Mr. Ball to clear that 


44 4 ° 
Svatement up, because if it is a true statement, then I have been under 


4misapprehension, Would you ask Mr, Bali to clear that statement up? 
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CHAIRMAN CASEY: Well, Mr. Ba can you clear that up in one 

I guess you had better come up to the front, Eldon. 

MR. BALL: Mr. Chairman and members of the committee, The Cherry 
Hill Road is closed during the period from December to the end of March 
when winter conditions will prevent the use of the road. That is, the 
damace that will be sustained to that road from use while the road is 


Sv 


extremely wet has caused us to declare it a special service road, and 


rch, when 


it will be closed during the period of December through } 


At other times of the year that road 


ecessary, to protect the road. 


ne 


has been open to the public use. 
CHAIRMAN CASEY: All right, thank you. 
MR. GREENE: One other statement that was made that I think that 
I should clear up. The fishery at Salmon Creek has not been destroyed 
because last year my nine year old daughter caught a limit of fish out 
of Salmon Creek out of the backdoor of a little cabin up there, and they 
are very good fish, and I'm realY sorry that Mr. Kilpatrick. will not be 
able to be with us tomorrow because we had planned to have him catch som 
more fish at Lake Isabella, but maybe on another time, 
Mm. KILPATRICK: Mr. Chairman, inform Mr. Greene that 


7 
ilile 


I won't be with you and I nope to get some more 


will not retract my invitation, we will still see 
The Lake lla Chamber of Commerce/ Board of 
PS after much study, has gone on record favoring the U. S. Forest 


€ proposal for the establi nt of a wild area known as the Domelands. 
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CHAIRMAN CASEY: Thank you, Mr. Grecn. Now, just for the record 
Ihave 2k a letter here from Supervisor Longley of the 5th District in 
Tulare County, tshich will be road into the vecord tomorrow, and Supervisor 
ongley is supporting the opposite position from what has just been pre- 
sented. He is advocating an extension of -the Dome Lands areca. 
MR. YOUNG: Mr. Chairman, do I have time for a few, words? 
CHAIRMAN CASEY: Would you idcntiry yourself please for the 
Talk into the microphone please, 
I have lived at Johnsondale 1 since it was 
1 1941, end I was gone for two 
since then. I left in '47 and came 
‘e been there ever since. But I know there is a good 
in Johnsondale in that community tha re 
and they live there because they love the mountains. They want to live 
be able to live there, we have to be employed. We are not 
stay in the mountains unless they were employed. 
To be employed, they have to have a job. They have to work for somebody. 
Iworked in the Mr.WhitneyLumber Company in their sawmill, and ali of us 
there, the people that worked for the lumber company, we work in the mill, 
ov the lumberyard or in timber operations. And we are not content to live 
in the city and visit the mountains on the week ends. We want to live 
there the other way around, We will go to the city on the week ends. 
CHAIRMAN CASEY: Sir, pardon me. Could you just summarize your 


bosition where you stand on this situation. 


MR. YOUNG: Speaking for myself and I know a good part of the 


Citizenry of Johnsondale, we don't feel that the area that Mr. Whitney 
Nas logged on the west side of the river is a slum area or that it's 


Weless, Some of the gentlemen that have spoken before would lead you 





you 20 up there you'll sce that used a greal deal for 
in favor of the 62,00 ? O00 proposed acre area 
as a wilderness arca, bi WC not in favor of those 
being é¢xtended into a section where sreat deal of merchantable 
gentlemen -- some of them would also lead you to 
pelieve that they would fall every tree and there would be no forest left. 
not true, When they log under the supervision of the Forest Service 
approximately 20% of the timber -- between 20% and 25%. Take 
end so forth. 
Yes. Well, I think that's been presented -- 
testimony -=- by the Forest Service. 
MR. YOUNG: Speaking for myself and the people that live there and 
there, we would like to see the community of Johnsondale continue. 
To be able to do, the lumber company must have logs. 
CHAIRMAN CASEY: Thank you, sir. 
MR. STERN: Would ym you say, in y t Mx. Whitney 
lumber Company , 
according to their contracts? 
MR. YOUNG: To the untrained eye, you could go through some ofr 
the area that's been logsed ten years ago, which naturally is on the west 
Bide of the river, and to the untrained eye, ' know that it 
had ever been logged. Now, to 2 person naturally familiar with 
logging, naturally, he would sec that it h 4 It's still 
forest. There is still lots of wild life. No streams have been destroyed. 
MR. STER? Well, would 2 nerson with a trained eye, would they 


pey they reviewed the area that the lumber company had lumbered off that 


thas } 4 » , 7 3 o a Le 
“icy nad treated their slash according to accepted methods of lumbering, 


vare they careless at times. 
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MR. YOUNG: Yes. I belicve 
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ertainly nix} 
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opened again’in c of fire, and it would 


in there without flying them in by 


MR, STERN $ sf? ; t, 
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“ha 
Sa hw 


Whitney Lumber Company leaves 


? 
eri 


to accepted lumb ng practices. 


MR. YOUNG: Yes, they do, and the 


do, I have seen a great deal of country 


that was not on Forest Service land, 


ae Mtoe 
and the v 
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ay Manes 
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MR, STE uy 3 


Mt. Whitney Lumber Company uses 


as much erosion as they pos sibly 
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there are some, 


re) 
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best th possibly can, 


MR. YOUNG: Yes, they do. The Fores 


Erosion control is under the Forest 


~ = 2 ~ 
r Forest Service 


a 


the whole deal, is unde 
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MR, not 


Well, that's 


service police them into doing this, 


helicopter, which is a 


terrain as 


can with ihe 


my question, 


And this area 
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have already logged 


case Of firc, the old 


they are very easily 


be possible to get fire fighters 


a ne ee a ae 


slow method 
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Service sees that they 


logged, private logging, 
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racti ces possible to 


Baill erd ls operations? 
that they work to prevent 
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ag V2 
t Service sees that they do. 


pervision, The logging, 


supervision, as far as that goes. 


I'm not asking does the 


bo 


I'm saying, do they do this? 





MR, YOUNG: Would they do it were 


tela Awe oe rere a re -~ AA - v. 
were they not logsing under Forest 


Service supervision? Well, now, that I can't tell you. 


one et wee 


STERN: And in your opinion they havefollow§d good erosion 


YOUNG: Yes, they have. 
CHAIRMAN CASEY: All right, thanic you. I think, Senator, we have 


the manager of the Mt. Whitney Lumber Company, who will be here tomorrow 


morning, if you care to pursue that. Now, I think it would be of interest 


to the committee -- I know we have run over our time, but we have the 


Regional Forester here, Mr. Charles Connaughton, and I wonder if he would 


like to take a few minutes to 


CHAIRMAN CASEY: the Committee, 


MR. CONNAUGHTON: Mr. Chairman, ladies and gentlemen. I don't 


to impose on your time, and I will be extremely hasty, but I do want 


say this to you, though. As the senior representative of the Federal 


Agency assigned responsibility for the management of the lands primarily 
ee -- peeengen nena SO ee ee ee new =e -- . — 


ne hy Um 


in question,today, we are pleased, indeed, that the Assembly Committee, 


a ye oy A en SN 


that has a, more or less, parallel interest at the State level, will 


I. en 
4 
take 


the time to review this matter, recog mizing fully that the lands 
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u U 1 are 
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meer OF 
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aninistered under the laws of. ‘the_Un “States Congress. But just 


the same, the direction that we would like to follow is a direction that 
Within national laws most nearly fits circumstances in the local 


Com Un 


unities, as well as the state involved. And so I think it's quite 


appropriate. I appreciate that you will take your time to look at this, 


mee rn nn nae omer me ey, 
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and, furthermore, will be Opes Ys 


called on this Dome Land area, which 
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t will be possible for the Chairman 


Committce as a result of 
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y in relation to the whole Ker 


lonz-standing controversy, and 
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see that there are not 


by a number of 


een reviewed »cision to the 


It's for de 


be reached. The Congre 


gates 
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he ary of Asriculture decided 


anagead according to the principles of 


was placed before him personally. 


the same 


administration made 
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Goes pose a series of 
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be resolved in full. At the same time, 


1s a good way to do it ands yrart we 
and certainly facts, 


have established the 


else 


conclusions. Now, I think rurther 
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I thank you Mr. 
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public heari bers 


~ Jan 
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conceming yourse 


and 


present 


here, 


Level 
responsibility za for 
so the Secretary of Agriculture. 


that these lands would be 


use question 


» after the 
new Secretary of Agriculture - 
and so within that frame- 


survey the inve 


wet 4 sehat x,7 4 ° 
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the change 
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and gentlemen, This meeting will be adjourned until 10 o'clock tomorrow 


mornning:. 
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CHAIRMAN CASEY: Ss and sentlemen is is the Assembly Interin 
Committee on Natural. Res ublic Works a) lanning and this is 


our second day of hearings concerning th 1OZE onal ee or the 


or aw aren ens 


fera River area. We will continue wit! 


being presented yeaterday but first as 
Newby representing the Board of Trade 
timony. Well you identify yours for the records, 
A, B. NEWBY, VICE PRESIDENT OF THE KERN COUNTY BOARD OF TRADE: Mr. Chairman 
members of the Committee (INSERT STATEMENT 
CHAIRMAN CASEY: Any questions from members of the committee? 
lr, Kilpatrick, 
ASSEM, KILPATRICK; It seems to ne I saw in the newspaper a few 
days aso that the Highway department pout initiate a program of 
development of the highway to Isabella. Do you know about any recent move 
the Highway Department 
NEWBY: I cannot give you th 
Sime although I 
it has been before our highway committee down here th 
years in particuia 


wees vital 


} ~~ 2 me 4< * 4 2 de 4. «2 ® 
eping fard the p of » Lis construction. 


an 
wee beCopY 3 


ASSEM, KI As I uncerstand it there would be a new highway 
a proposed for the opposite side of the river from the one where the 
Aighy way is now, 
That is my understanding 


And do you have any idea of the cost of the building 


NEWBY: Ido not. 





CHAIRUIAN CASEY: hank 3 > M Newby Now our next 


Shannon, 


7 ATT oT. nAwD cos INT A . “NF A at 2 Ay r. fry * . 
SHANNON, DIRECTOR, DEPARTMENT OF FISH AND GAID Cnairman, 


’ the committee, ladies and gentiemen, vant to thank the committee 


for the opportunity of appearing early this morning inasmuch as have to 


Se pee 


be in Sacramento and San Francisco and I cervainly appreciate the courtesy. 
Iwill make this very brief so that other witnesses 

I thought when Mr. Newby started that he was going to give my talk 
and I had to look very quickly to sce it 2 tatist: were the same, 


t they are a little bit different so I think you would be interested in 


a 
As you people know and you have heard /and wild, near knere 


— a mie “ ll een 


. ese = —-—— 


has been @ great influx of peopic into the Kern River Valley seeking various 


foriis or recreavion,. To fully aOopreciate this | must ze and emphasize 


ann - Tana: a and 
that the Kern River Valley is a unl ue and special _type of reational _ 


a a IT ane ee 
ee 


areab_ readily ava able and acccssible to the rapidly expanding population 


off southern California and the San Joaquin Vailey on a year around basis 


— 


and they will assume even greater import > and signi?icance in the future 
ag a@ source of recreation thousands of our citize: It would be 
interesting to know where these p some rom By actuai check we have 


~~ 


determined that approximately 80% come m Southern California into this 


/ 


area, 11% from Kern County and the other 9% from other counties Since 


708 


lsabella Iake was completed in 19 1e@ use has averaged about 780,000 


sent eee eT Ey era ee Le RTE AE EEE LET EN Le TT TE A EE I PE ES ee 


year. Annual peaks during this period have been estimated at 


! 


use days. As of May 23, 1961 a total of 4,658,720 visitor days 
have been estimated by Kern nty i Recreation and the U.S. Arny 


“rp of ngineers. The e Department fish and Game has estimated that 
. a -* Oca - ee es — - 


Agler use on the Isabella Reservoir amount to 625,000 angler days in 1960 


it have estimated use on the river 


Airview downstream to the aienith at about 62, G00 anglers per year. The 


principally from about three miles above 


om 
cence een ceca ay a OTT a ve TST aS Se TT ara SaaS Tas 





ervice estimates that the 


ondale Bridge had 53,009 


m4On aagt tan 
Tecreavion 


Tiey estimate by the year 2,000 there may } 


of what figure might 


river, reservoir and surroundins area now 


to this area to fish for trout in the river. 


es include some of the 


est strean 


River 


lower fern 


has 


a5 an 


anywhere, Te trout ar 


—_ 


—_— 


lake is sidered by 1e third m 


sgme to be ¢ 


bo be found: a sive United State 


bass and other sun fishes are 
it is 


EA; dy estimatedt 1a 


species of san 


fish, produced 


oe 


come to hunt. 


for various each 


TR 
~ 


expendéd 


species of game 


—— 


non-game birds n¢ 


come to enjoy. 


camping 
ww Ct 44s) ede ng 


Waver 


picknicing, sight-seeing, hiking, horseback 


back country, photography, painting, sobservi 


=e “ af? 4} An rad 7} A 4 ~ «> my 
enjoyment of the out-of-doors. ror example, 


nave 


its proximity 


cern further 


the 


Plateau area with 


pS PYAWINGAS 
ot & WU sew 


Kern River Valley improved camp 


th? ~ . 4 ray 


Wis area will serve as a sort of receiving 


vravel to the upper Kern River 


Na * 
t 49 
4s€ 1s &} 


ertain to furt her augment 


avel load annually along Kerm River and surrounding 


IAG . ‘ 
LOS1 unser 


up 


an 


12 warm water fish, 


Sats 


Canyon and the Kern Plateau. | This 


d intensify 


fe 


aa 


servoir 


visits use, 


2,000,000 man days use. 


to the tremendous use of the 


d in the future. People come 


The upper Kern River and. 
Tine 


‘ishing waters to be found 
Isabella _ 


CSU 


productive warm water fishery 


tons of warm water fish, cat 


there each year People also 


man days of hunting are 


over a hundred 
area that. people 
articipate in other 
sailing, motor ooataae 
riding locally and into the 


ld-life and just plain: 


ae 


+ 


and the 


roads into 


other recreational facilities, 


piace for recreational 


Yr 
J « 
kind of 
the recreation use and 


areas. Such use will 


‘rtainly bring its problems and it will take diligent planning and foresight 


‘0 meet the demands that will be 


made uporm our wildlife and other natural 


Regardless 


| 
| 


| 
| 
| 





in the area. The Der mt of Fts! 1 Game alread have several 
major programs under way in this arca Our Kernville hatchery plants 
Ss of trout annually in the Kern River. We managing a very 
important warm water fishery in Lake 
second year of a program to introduce a tread 
forase fisn into this lake. The Wildlife Co 
amemcer, has one of its major access prozsrams on Lake Isabella with an 
investment of $235,000 in launchi amps, parking areas and sanitary 
facilities, The major portion of this work was completed in 1960 with two 
additional concrete ramps constru i LOE Then of course the County 
of xern put a lot of money into development in this area too and we 
have worked on a very cooperative basis with the county. I mention that 
in this general area there is the 3820x822 300,000 acre Menache Walker Pass 
area, the largest and newest of elght major areas designed for recreational 
and other public uses under the Federal Government's newly stepped up 
ational cooperative land and wildlife management area program in California. 
set these lands aside i: iblic ownership for multiple public use 
course recr cation will be 0: f the olg veatures. This area was 
aside at the request of the Dex tment of sh and Came. We are now 
working with the U.S. Bureau of Iand Management on a cooperative plan for 


developing the wildlife and recreational potential of this area. ‘These 


things we feel atteat to our es timation of the value and importance of the 


Kern River area from the standpoint. of fish and game and the recreat ional 


—. 


uses wnich are based on these wildlife resources. We are bed much _interest a 


inthis area and we _hope that nz: ike this will lead fo further and 


intensive development. Thank 


CHAIRMAN CASEY: Thank you. Are there any questions 
ASSEM. KILPATRICK: Mr. @hairman Shannon, what about the 
of! lake Isabella? What about the bottom filling up with silt, etc.? 
MR. SHANNON: Well of course there will be as in all these reservoirs 


~ 


“cre is a certain amount of silt deposited and how this will affect in’ the 
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long run I am not conversant with the 


certainly there will be a silt 


Now just how much and 


effect. 


-LLPATRICK:s Is there 


SHANNON: Well there cou 


present time the problem 


tne 


low level of the lake in 


ter we expect ' much b¢ 


KILPATRICK: Woudil 


a matter of the influx of silt? 


MR. SHANN You mean as to its 


N : 


ASSEM, KILPATRICK: Who 


SHANNON: mean as to tne 


KILPATRICK: No, as 


ASSt& Le 
KO cr 
A wiuk 
more 
be/competent to answer that than 


MR, SHANNON: I believe 


We have a repres 


CHAIRMAN CASEY 


give you that answer, We could boring 


vo that. Mr. Cave, 


SUPERINTENDENT 


HAROLD CATE, 


Superintendent of the Isabella 


Engineers On this siit 


We have 


it very carefully. 
the reservoir, thirty souie 


water and up to the present 


deposit runs from one-cighthn 


hick which is nothing and at the pres 


thousands of years before it becomes 


10 Silt problem - a little bit in the 


in the 


> ~~ 


affecting the 


rave 


4- } ~~ 
LUNe past 
‘ e 7 L 2 se = 

etter fishing and mu 


here be any 


entative here, 


yim 


oroblen, 
whnav we 


lines 


r+) r. 
Oi an 


ent rate 


reservoir 


on of the silt, but 


will have some 
the present 

C noticed any. We feel 
fisheries is concerned 

year or so, but now with this 


ch better conditions. 


source of information as to 


i. 


rrect 
would be qualifie 


Le gr io 
€1i1iect 


ce 


on the reservoir itself. 


Army Corps of ngineers would 


yRay who could 


ow to give you an answer 


Vernon, 


down right 


My name is Harold Cate. 


iployed che U.S. Army 


is none and 


can say tnat there 


call sedimentation range lines 


we ran levels over prior 


the ninth year of operation, 


inch to one-quarter of an inch 


it would be a period of 


problem. The answer is that we have 


self but as far as 


tweam ved 


is 


nothings. 





ank you vem 


Another question of Mk 
RANT: Mr. Shannon, what are 

in the lake at a future date? Huve you 7% 
or have they succeeded? 

MR. SHANNON: We are managins Lake 

ry basis. The stream above and below we nt ineensively possibly - 
Iwouldn't say this for sure, but I would say ssit Kern River has 
planted more intensively than any other single : tch of water that we have 
If it isn't the highest it is y close to the top¢ and as 


in the State 


you know the reservoir itself is a wonderful reservoir for warm water fish 


nd we have concentrated on that particular aspect and this provides a 
difference = I mean for those people Wl ke to fish for warm water they 
have the reservoir for warm water people who like to 
fish for trout they have the strcans. 

ASSEM, GRANT: Then you don't expect it to be planted with trout? 


~ 


SHANNON: Well I am > sayine that we wouldn't but we would like 


6D 
adie 


tful at the 
nt time 
MR. SHANNON: k ana th ype of fis One of the prohlems 
inthis fishery of that is why we are 
introducing the tread thin shad which has proven very successful in other 
eas which provides a source of food, improves the growth rate, etc. 
ASSEM. GRANT: Thank you, (tx. Shannon. 
CHAIRMAN CASEY: Walter, are we getting che maximum use of the Kern 
ver at the present time as far as the fishing pbtential is concerned. I 
€an could the department expano their activit could there be an increase 
in fishing activity if other condliions prevailed? 
MR. SHANNON: Well this is 4 pretty touzh question to answer. Of 


‘urse I think that there is room for ter recreation in the form of 
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fishing. This depends a lot of course on peak periods - probably during 
the heavy holiday periods, three day nolidays and so forth, it is pretty 
heavily utilized. At other times it is probably not up to maximym, but we 
think that with improved conditions and if necessary sometime in the future 
4f it requires more # fish stocking and we have the money, certainly we 
would give consideration to more stocking if this 7s becomes evident. 

CHAIRMAN CASEY: In other words there is then the possibility of 
increasing the stocking, we are not stockin: to maximum, 

MR. SHANNON: Of course our problem is that we have to divide - we only 
have sO many trout throughout the State and occasionally people think that 
they kind of grow on bushes and you go out and when you need a hundred 
thousand you go out and get them, We only have so many eggs in the basket 
and when they increase the stocking in one area then we have to take the 


ess out of some other area. I think as the population increased throughout 


California and the wish of the people is to fish for trout, that not only 


inthe Kern River but in all of the other river systema particularly the 
roadside waters that there will have to be more trout planted ahd produced. 
Of course this poses the problem of money for us - where do we get the 
money to raise the fish but we feel that when the people want this and when 
they want it they will be forthcoming with the money. 

CHAIRMAN CASEY: In other words it is a budgetary matter - you could 
increase the fish hatcheries if you have increased appropriations. 

MR. SHANNON: That's right and as you know we are a special fund 
agency and we have to live on our income and our only source of increasing 
this income is to go back to the license buyers and this is somewhat sinilar 
to taxes that everybody says I wouldn't object to paying a dollar more for 
4license but collectively it 1s like raising taxes - most people are 
gainst it. So we have been trying to keep the cost of licenses at the 
same figure and yet improve our operations so that we can provide more 


Service 





ASSEM,. KILPATRICK: Mr. Shannon, Sacramento } Da} a year or two 
ago commented editorially very vigorously that sislators are lying awake 
nignts trying to find new ways of sending money, and It just wondering 
if you found the money resource 1111 

MR. SHANNON: No. I would sa: I think the Legislature screens 
the budget very carefully from personal experience over twelve years before 
the Legislature there I would say that it is screened very carefully. It 

reened by the legislature ifiself, it is.screened by the 
legislative Analyst of course who works with the legislature. The facts 
are provided to the legislature for their consideration and then of course 
it is screened by finance and eventually by the Governor's office. But 
certainly the Legislature has no easy pickins, if I may use that expression, 
to get money, because when the Analyst says that he doesn't 
agree with any department's provosal j lation to more money it 7s 
receives very severe scrutiny Dy t) legis and we realize tnat we 
have a battle to get something like that throug Now otxacurs fortunately - 
we have our budget is less for 62-6 t this year and last year 
and it' was less for this year than vas last year. We try to keep within 
or incpme ror the penefit of the sportsn and the so that we 
wouldn't have to increase licenses and the Llegisi ire peen very cognizant 
of this and has cooperated with us Urs is due to the fact that 
we haven't asked for more money. 

ASSEN. fk : Well then it is your observation that the public 
demand and the need probably exceeds the moncy source. 

MR, SHANNON: As far as fish and game is concerned? Yes, we constantly 
have requests for more programs, increased programs and with a limited 
amount of money this is hard to forestall. Sometimes we can make economies 
Bn other operations. We have to continually review all our programs. We 
have to see whether this is as important as that so that we spend the most 
Money in the appropriate place. But we cculd expand as far as that goes 


mas twice and then probably wouldn't even sati the public as far as 
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srogra 1S concerned because pesple want iuore fish aimost everywhere 
sarvicularly this year where weter conditions are better. When most of the 
gtreanis were dried up they realized we couldn't plant fish but now Chas 
nny Streans have wat ey @l1l want more fish and we only have so many. 
SSii1, KILPATRICK: Well from your observation your department 
4s not like I see it, and all other departments. For instance, we are 
talking now about a new highway on the other side of the river. This 
takes money and takes lots of money, and right now perhaps the money 
isn't available. The only way that these services can be provided is 
through taxation and through state income, and as I see it, the growing 
population of California, there is expansion all around needed which 
makes 1t imperative that somehow we try to meet the problem, but we are, 
moneywise, we are having very great difficulty of providing the very 
necessary services, - 


CHAIRMAN CASEY: Mr. Grant? 


ASSEMBLYMAN GRANT: Mr. Shannon, could you give us a little informa- 


tion regarding the protection of the golden trout and the expansion of 
the program#/, as far as protection is concerned? 

MR. SHANNON: Asuxfaxxasxpxrateektonxiazxcanzexnrces Do you mean on . 
the Kern Plateau area? 

ASSEMBLYMAN GRANT: Yes. 

MR. SHANNON: Well, we realize, in this case we are tor betwenn 
two desires, so to speak, He recognize that with California's increasing 
population there has to be more room for people to spread out and more 
Opportunity to use the available resources, At the same time, this may 
endanger other resources, for instance, the golden trout. In this case, 
we can't.be opposed to the development, you might say, of the Kern Plateau. 
We would have to work on the basis that if this comes about and more 

have to 

access roads are built in there, we will/try to take what measures we can 


to protect the golden trout. Now this we have to give some study to. 
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We might help the situation by certain types of regulations on each 
stream up there. This might be worked. This will be a little bit diffi- 
cult and we realize that law enforcement would be very difficult, but 
I don't think that we can oppose that on those grounds. I think we can 
protect the golden trout. We have a tolden trout policy throughout the 
state, and I think we can protect the golden trout in most cases. In 
this particular instance there might be some adverse affect on the golden 
trout, but we would try to diminish this by certain types of regulations 
that we haven't figured out yet or recommended to the Commission. Of 
course, in particular, these native streams, whether they are golden trout 
or rainbow trout, when you increase the pressure, of course, then you 
lose a certain amount of the population. 

ASSEMBLYMAN GRANT: Are they existent pretty widely throughout the 
higher areas in this part of California? | 

MR. SHANNON: Yes, well the golden trout has a considerable range 
so even if the population in this particular area suffered, there would 
still be good golden trout streams. We think this is one of California's 
outstanding natural resource, not in numbers, but just the fact that it’s 
native to California and that type of thing, and even with the development 


up there, we would certainly try by regulation one way or anohher even 


pu 
to keep certain -- maybe we could/uaie certain streams in the area and 


say, no fishing whatsoever. Maybe we could cut dosn the up 
toa very small amount. Maybe we could open one stream for a part of 
the year when the water was high and close it during the time the water 
Was real low. We haven't figured this out yet, but we would try to 
protect them on some basis like that. 

ASSEMBLYMAN GRANT: About hatcheries? Do you have a hatcher as 
far as the golden trout is concerned? 


MR. SHANNON: We have -- yes, we have a couple of lakes over on 
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the east side that we.cleaned out of all fish, and we plant it with 
golden trout, what we consider pure stock. We take eggs from these fish 
in the lake and raise them in our hatch es for stocking in some areas 
that are purely golden trout waters, and then we have taken under consi- 
deration where they have mixed with rainbow to clean this out eventually 
and start with pure stock over again, so we are watching this very closely. 

HAIRMAN CASEY: They do mix and lose their identity. 

MR. SHANNON: Yes, they will mix with rainbow. 

CHAIRMAN CASEY: If that's all the questions -- well, thank you, 
Mr, Shannon, and thank you for your appearance here this morning, | 

MR. SHANNON: Thank you very much. 

CHAIRMAN CASEY: Now, continuing in our concern with recreational 
development, and I would like to point out to the witnesses -- future 
witnesses -- that the Committee on Natural Resources is concerned with 


the recreational development and the potential of the Ker River area 


and the technicality ---- 


B-2 

technicalities of planting fish in fisherics is not within the provine 

of this Committee, but in the provine of the Fish and Game Committee, 

so if the witnesses would keep in mind that we are concerned with the 
recreational aspects of this particular area. I think at this time for 
those of you who were not here yesterday, I would like to introduce the 
members of the Committee. I was waiting until our final member arrived 
from San Francisco, He is one of the great outdoorsmen, and so on my 

far left we have Assemblyman Kilpatrick, from Lynwood. And on my immediate 
left, Assemblyman Grant from Long Beach. On my far right, is Assemblyman 


Lou Francis from San Mateo. And next to Mr. Francis proceeding this way 


is Assemblyman Charles Meyers from San Francisco, and, of course, next to 
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ne is the Secretary to the Committee, Mrs. Mary Nicolaus. And at the 
far cnd of the table is Mr. John Meng, who is the consultant to the 

Vatural Resources Committee. In the back there we have our Sargeant-at- 
Ams, Mr. Charles Mier, so with that introduction, we will now proceed 
with further testimony. I think, Mr, Balch, would you come forward 

please. 

WILLIAM BALCH: (SEE STATEMENT) 

CHAIRMAN CASEY; Any questions. 

ASSEMBLYMAN KILPATRICK: As suggested, last year was the driest 

- ' LOL and 
year in 67 years, but there was a very long dry period in/1934 -- 17 
years ago -- when the rainfall was very light. Now would Isabella have 
been affected at a period like thai? | 

MR. BALCH: The Isabella operation would have more water in it than 
during that pxt period. Now, we have made an engineering study during 
the whole 67 year period that records are available. . You are speaking 
of 1924, 1931 and 1934, the extreme dry years. During that period, there 
were fortunately some wet years intersperscd which assisted by providing 
carryover storage. I don't believe Carine any period of that record have 

ave 
@ had the particular conditions that we — been through -- the three 
from 159, '60 and then '61. 

CHAIRMAN CASEY: Mr. Meyers. 

ASSEMBLYMAN MEYERS: ‘Mr. Balch, I was just wondering here. I noticed 
you say that your committees have been meeting. How long have you been 
meeting to make progress in this area? | 

MR. BALCH: This has been going on since 1956. In 1956, the Board 
of Supervisors and some of the interests up in the Reservoir and the 


OMsultants with the county got the idea of an exchange, and since that 


vime there has been quite a bit of activity trying to maintain the 


Tfcreation pool. We have been quite active here recently with members of 


en pean Nowy: 
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ne Board of Supervisors with Oscar Greene trying to replenish the 
recreation pool by importations from the Friant-Kern Canal. 

ASSEMBLYMAN MEYERS: Maybe you have alrcady covered it, but if you 
yould do it again for me, what -- how is the Reservoir presently used 
as far as recreational facilitics. I mean, are there any existing to 

there | 
speak of /now? 

MR. BALCH: As far as the recreational facilities. I think we have 
had several statements this morning of the number of visitor days. Buring 
the last few years it has averazed somewhcre in the neighborhood of 
700,000 or 800,000 visitor days. There is all typwof fishing, and so 
forth. I believe some of the Committee was un there yesterday. 

CHAIRMAN CASEY: Yes, Mr. Meyers missed our field trip. 

MR. BALCH: He missed quite a trip then. 

CHAIRMAN CASEY: Any other questions? Bill, I have one question. 
Vhere you state here that the proposal to increase the recreation pool 
from 30,000 acre feet to 110,00 acre feet, which, if it were done would 
be necessary to decrease from 140,00acre feet to 60,000 acre feet the 
carryover storage. What is the correlation between those two? 

MR. BALCH: On the present flood control critcria will not allow 
more than 170,000 a.f. of carryover each year. Now if we have a maximum 
of 130,000, that means that if there were an increase of recreation from 
30 to 110, there must be a corresponding decrease in the irrigation 
space, so that assuming that flood control criteria remains the same, 
the only way that recreation pool could be increased would by by a detri- 
nent to the irrigation uses. So that's why we have been pointing the 
Proposals in the direction of increasing the total. carryover available. 


CHAIRMAN CASEY: Do you feel that the chief factor there is changing 


the criteria? 


MR. BALCH: Actually, as I understand, the flood control criteria 
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4g based on several variable factors, depending on what the absorbtive 
ability of the water users on the river is. Now conditions have changed, 
and they do have a formulas in their criterin for making possible the 
change within the present overall scheme or policy. It's a very complex 
formula where if the variables do change, they can change the carryover, 
put the real question is whether there is actually a demonstratable change 
in conditions. And, unfortunately, we need a great big year to prove thz 
that, and we haven't had it yet. 

ASSEMBLYMAN KILPATRICK: If the water icvel was to be raised,xflx 
that is the reservoir space was to be increased to 110,00 a.f., the 
water would spread out over a much wider areca since the bottom of the lake 
is rather flat. How would this affect evaporation? 

MR. BALCH: The evaporation, of course, would go up.. As I recall, 
aconstant pool of 110,000 a.f. would probabiy have an evaporation loss 
in the neighborhood of about 16,000 a.f. per year, so that there would 
be a necessity to find an amount of water of 16,000 a.f. per year to 
maintain that size pool, 

ASSEMBLYMAN KILPATRICK: And what is the evaporation loss at the 
present time on the average? 

MR. BALCH: It's in the neighborhood of akawk 4,000 or 5,000 a.f. 
on the average. 

ASSEMBLYMAN KILPATRICK: In other words, increased by four or five 


times, 


MR. BALCH: Yes. Now, of course, I give you these figures on an 


average, Each year it is slightly different due to conditions that year, 
EXASRNANXEASENX ASSEMBLYMAN MEYERS: Mr. Balch, just one question 

ere, I notice on page three in your statement, which interested me, 

that although we recognize the greater importance of recreation values ? 


it would be unwise to damage the county's number one industry for the 
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sake Of recreation. Now, is there any danger in this area? [I mean, 
is it apparent? Because you wouldn't make a statement like that unless 

MR. BALCH: There is a, I feel, a real danger if, for some reason, 
the carryover storage that irrigation now has available is decreased, 

Kern River is one of the wildest rivers in the state. On an annual basis, 
the annual flow carries from about 170,900 a.f. to over 2,000,000, So 

in order to stabilize the flow, ther a necessity to carry water from 
wet years into the succeeding dry years. So currently the reservoir is 
being used to stabilize the water su +r from one year to another, 

MR. MEYERS: Well, would you say in the course of the meetings 
you had, and you have three proposals here, some are more within the 
rach and then others will extend over a period of time before they bécome 
areality that the groups interested and involved are evidencing a 
sincere desire and wish to cooperate so that it is smoothly worked out 
among all concerned? 

MR. BALCH: We certainly noticed that and we have tried to do our 
part. I'm speaking from the standpoint of the Kern County Land Company 
and also the Buena Vista Water Storage District. Oscar Greene, who is 
heading the committee on the Kern River Valley has been extremely active 
inthis regard. We have made trips to Sacramento. I have had an engineer 
working many hours trying to work out the details whereby some of these 

concluded. 


proposals can be/inmiusieds I should also say that the Board of Supervisors 


is quite active in this regard. 
ASSEMBLYMAN MEYERS: I might say that you have done a very fine job 


in laying out your presentation in a very condensed form, and you covered 


&fair amount of time in this statement this morning. 
ASSEMBLYMAN KILPATRICK: It seemed that a variation that you mentioned 
for the Kern River in getting up to 2 million a.f., there ought to be 


@lot of water laying around some place. 
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MR. BALCH: We certainly hope so, With the nineteen day period of 
rainfall here, in February of this year we were looking forward to that 
type Of year, but, unfortunately, there has been no rainfall for quite 
some time now. But in regard to this year, we are now forecasting a 
maximum storage in Isabella this summer of approximately 270,000 a.f., 
and we also feel that there wiil be a full carryover available for next 
year. This, of course, is an advantage to both irrigation and the recreation 
groups. 

CHAIRMAN CASEY: Thank you, Mr. Balch. No further questions. Now 
I think for the benefit of the Committee it would be well if we had a 
little more presentation on this Lake Isabella question, and would Mr. 


Oscar Greene come forward please. Before Mr. Green. starts and for the 


benefit of those who do not already know Mr. Williamson, I would like to 


point out that we have been joined in our hearing by Assemblyman John 
Williamson at my far left. 

MR. OSCAR GREENE: Mr. Chairman and members of the Committee, My ' 
nme is Oscar Greene, and I am President of the Lake Isabella Chamber of 
Commerce, Lake Isabella is the largest body of fresh water in southern , 
California. Tne Kern River is the largest river between Tulare County 
and the Mexican border. Sixty-four percent of all people in California 
img seeking outdoor recreation scek this recreation at water. Lake Isabella 
mas produced more sport fishing than any other Corps of Engineer's project 
Wn the United States. Lake Isabella is classified as one of the top hest 
Mass lakes in the United States. Almost seven million pounds of fish 
ave been taken from the lake since 1955, including the five pounds that | 
Ssemblyman Kilpatrick took about four years BLO, Three million pounds 

fish were taken in 1958, the year that Lake Isabella was at its peak 
Nwater storage. Five million persons have enjoyed fishing and water 


ports at Lake Isabella sinne water was first stored in 1954. Lake Isabella 
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has become famous throughout California. When the original studies for 


Isabella Reservoir were made, it was established that no more than 16,000 


persons per year would use thc lake for recreation. Last weekend, 17,000 


persons were at Lake Isabella. Because of the small' numbers expected to 
use Isabella for recreation, certain design features of the dam were made 
yhkeyk which allowed the Lake to be drawn down completely. After Kern 
County leased the Reservoir for recreational purposes in 1955, negotiations 
were begun with the Corps of Engineers for recreational storage space. 

This 30,000 a.f. of storage space was filled with water purchased by Kern 
County Board of Supervisors. The recreational pool has proven to be in- 
adequate to supply the recreational demands of Southern California. From 
one million persons using Isabella in 1959, we have seen this drop to 
600,000in 1961, because of the law water level. It now appears that a 
concerted effort should be made by Federal, state and county governments 
to insure an adequate recreation pool. A request has been made by Kern 
County for studies to be made by the Corps of Engineers with the view to 
establish a 110,000 a.f. recreational pool without infringing on either 
the flood control or the irrigation benefits. The United States Senate 
Public Works Committee, at the urging of Senators Engle and Kuchel, have 
recently passed a resolution requesting such a study. It is expected that 
the House of Representatives is, at the request of Congressman Hagan, 

Will adopt a similar resolution. This study and an early solution to the 
problem of larger recreational pool is imperative, if Lake Isabella is to 
continue to play its important role in providing recreation for the ever 
increasing population of Southern California. At a 110,000 ‘i, minimum 
pool, this will allow the full flow of the Kerm River to run into Lake 
Isabella at all times, and water for the Burrell(?) Power House would then 
be taken from the Lake at thé auxiliary dam. Presently, when the Lake 
level drops below 110,000 a.f., the flow of the Kern River by-passes 
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the Lake and is taken through the Burrell Canal, which at this point 
runs under the Lake . another problem of the Kern River Valley. The 
state of California is spending in excess of $600 million a year on its 
yvast freeway and highway program. No one can deny the importance of 
getting people to and from work. It would appear, however, that not enough 
attention is being paid to the need for highways to get California residents 
to and from areas for recreation. A check of funds spent on recreational 
access roads in recent years, we believe, would bear out this statement. 
We do not intend to be critical of the California Highway Commission. 
We believe them to be dedicated public servants, but we do feel that a new 
look should be taken at the inadequate highways into recreational areas 
such as Lake Isabella. 

Traffic counts on Highway 178, leading to Lake Isabella, has 
increased about 14% over the past ten years. The fatality rate on this 
highway in far in excess of the state average for two lane highways. 
The Highway Engineers estimate that in a very few years this trafficg 
in the Kerm Canyon Highway will reach a saturation point. The route of 
anew highway to Lake Isabella was adopted in 1960. The design of the 
road is » but no funds have been budgeted for construction, 

Problem number three. Fifty years ago the need for outdoor recreation 
in California was almost nonexistent. Even twenty years ago there were 
adequate facilities in the way of rivers and streams to serve all California 
residents. This is not true today. The Kern River above Kernville last 
year supplied recreation for almost 150,000 visitor days. This number 
represents an increase of over 120,000 since 1948. When in 1913 the 
Southem California Edison Company was granted a franchise to divert water 
na sixteen mile stretch of this 24 miles of the Kern River Or a 50 year 


Period, no one could question the judgment of these agencies granting the 


franchise, This franchise is almost at an end. We now know that the 
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use of this stretch of river, what that use is. We can anticipate the 
increase in this use. Should another 50 year franchise be granted to divert 
this water, we believe a serious error in judgment will be made. Fifty 
years is a generation. We belicve that no franchise should be granted for 
such a long period of time. No franchise should be granted that takes 

away the rights of future generations. Let that future generation make 

its decision based on their judgment and based on conditions which exist 


in their lifetime. We, therefore, urge your Committee to request the 


California Department of Fish and Game and the U. S. Forest Service to 


recommend to the Federal Power Commission that no franchise in excess of 
ten years be granted on the Kern River for the diversion of water, and that 


in granting of the 10 year franchise 
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precaution be taken to insure an adequate flow of water in this sixteen 
miles to take care of full recreational use of this stretch of the Kern 
River. We believe this to be of paramount importance in the development 
of the Kern River Valley. 

_Winter sports in California is one of the fastest growing forms of 
recreation, Millions of California residents travel hundreds of miles 
each year to participate in this activity. The Kern River Valley is 
Surrounded by peaks which rise to 10,000 fect. There are areas just north 
of the Kern River Valley which, we feel, should be studied with the view 
to the establishment of a winter sports area. With this in mind, a local 
committee has requested the U. S. Forest Service to begin immediate 
Studies to determine the feasibility of a winter sports area. We request 
hat your Committee urge the Forest Service to undertake this study and 
to take into account a winter sports area in their future planning. We 


Would like to pay special tribute to Assemblyman Jack Casey and Assemblyman 
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Jonn Williamson and Senator Walter Stiern for the invaluable assistance 
they have given the Kern River Valley in the past. These men are truly 
dedicated public servants. The Ker County Board of Supervisors have 
shom particular visidn in the development of the Lake Isabella area, 
They are to be commended, 

To sum up my remarks, there are, in our opinion, four major problems» 


in the Kern River Valley, which, if solved, will make this _ area . truly 


——- a 
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the finest recreational. area.to be found anywhere. Number one, the 
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establishment of 110,000 a. i. minimum re creational pool, Your Committee 


— 


is requested to urge the Corps of Engineers to conduct studies and make 
recommendations to accomplish this. You are further requested to communicate 


with Senators Engle and Kuchel and Congressman Hagan to urge them to see 


that the Corps of Engineers are provided with the necessary fund for such 


a study. 


Number two, the construction of an adequate highway between Bakersfield 


— ae 
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and Lake ‘Isabella. _ Your Commit tee “is requested to urge the California 
Highway Commission to budget funds for an early start on the construction 
of the Kern Canyon Highway. 

Number three, a flow of water in the Kern River between Roads End (2) 
and Kernville adequate to provide full recreational use of this stretch 
of the river, Your Committee is requested to urge the California Department 
of Fish and Game and the U. S. Forest Service to recommend to the Federal 
Power Commission an adequate flow of water and the issuance of a new 
franchise for not to exceed ten years, 

Number four, the establishment of a winter sports area adjacent to 
the Kern River Valley. Your Committee is requested to urge the U. S. Forest 
Service to conduct immediate studies to determine the feasibility of such 
an area, and to consider this use in their future highway planning. Those 


of us who have, over the past ten years, seen the tremendous growth of 
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the Kern River Valley realize that not all of these problems associated 
with this growth will be solved immediately. An old Chinese proverb 
says, "that in order to make a thousand mild trip one must take the first 
step". The first step has been taken, We now appeal to this Committee 
for assistance in completing the journey. Thank you, 

CHAIRMAN CASEY: Yes, just a minute, Charley, before -- Oscar, 
before we continue questioning you, would you give just a little off- 
hand statement of the recreational use of Lake Isabella, for the benefit 
of Assemblyman Meyers. 

. MR. GREENE: Yes. Last year there were 600,000 people using the Lake. 

In 1958, a million people; in 1959, about re in 1960, 750,000. 


a2 
Starting in 1954, when water was first storcd/in Isabella, there was 


about 228,000 that year. As the size of the Lake increased, the number 
of visitors using the area increased. Also, as the size of the Lake in- 
creased, the number of fish caught in the Lake increased. We have a 
peculiar breed of fish at Lake Isabella. He requires water, and as the 
Lake goes down, that diminishes. Most of these people, Mr. Meyers, are 
from the Southern California areas]I.I believe the latest figures we have 
is about 85%. 

ASSEMBLYMAN KILPATRICT, Mr. Chairman, I would just like to ask Mr. 
Greene, I have a specific purpose in asking this question. How many of 
these come from Los Angeles? What percentage of your recreational people 
come from Los Angeles County? 

MR. GREENE: From the County of Los Angeles, Mr. Kilpatrick, we don't 
have the actual figures. My judgment is approximately 75%. I have those 
figures available, but I do not have them with me at the moment. But it 
Ould be my judgment that 75% would come from Los Angeles County. I think 
about 2% of them come from San Diego County, bhe ‘palance from San Bernardino 


range, Riverside and counties adjacent to Los Angeles. 





ASSEMBLYMAN KILPATRICK: My reason for asking this question is to 
pénpoint the interest that Legislators from Los Angeles County would have 
in your problem, and this goes to recreation, it goes to power, to goes 
to highways, it gocs to agriculture and all, because we are your greatest 
patrons, and the need is intense. We have a heavily grown need for re- 
creation and every other product that you people have up here. So you can 
be assured that we are alert to the problems. We want to study them. We 
want to be factual and fair in any determination that we make, 

MR. GREENE: Thank you. We appreciate the interest that the -- 
particularly the Southern California Legislators have, and one of the best 
things that you could do is to get in touch with the Highway Commission and 
tell them that you went up that highway last night and came back down it 
last night. 

ASSEMBLYMAN KILPATRICK: Myr. Greene, this brings up another question. 
Southern California, of which you are a part now, puts in about 67 or 65 
or 67 per cent of the highway money and we get out 55% of it, and conse- 
quently we have bumper-to-bumper, bumper-to-~bumper, situations 

no highways in sight for the now, so this is financial problem 
which we don't like to mention to some of our people in the north, but 
neither here nor there, it's with us, and it's got to be handied. 

CHAIRMAN CASEY: Mr. Meyers. 

ASSEMBLYMAN MEYERS: Yes, Mr. Greene. I notice with considerable 
interest your initial presentation, where you said back in 1954, if I 
noted correctly, 5 million people HHA were at the Lake? 

MR, GREENE: No, sir. Not in 1954. There has been 5 million since 
1954, Mr. Meyers. I think in 1954, it was something like 228,000. That 
as the first year that water was stored. 

ASSEMBLYMAN MEYERS: I see. But then you had almost half drop from 
1959 to 1961. 


MR. GREENE: Yes, sir. We attribute that actually to two factors. 
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Primarily, it is our judgment that it was because of the low water level. 
In checking with the U. S. Forest Service and with the Division of Highways 
we have found that travel into mountain areas decreases in dry years. 

There were also probably some cconomic factors that entered into it as 

far as the Los Angeles is concerned. That judgment is based on figures 

that we have from Los Angeles as far as mfc economics are concerned, but 
primarily low water. 

ASSEMBLYMAN MEYERS: Now, in your problem dealing with the highway, 
and so forth, you mentioned the traffic count is up 14% for how lone a 
period of time? 

MR. GREENE: I believe that those figures start in about 1953. It 
could be 1954, Now, we will also find that there has -- that there was 
last year a decrease in the traffic count, as is prevalent throughout 
California in mountain areas, 

CHAIRMAN CASEY: Pardon me for interrupting, but we are taking up 
lighway 178 as a special subject on the agenda, and this will -- testimony 
will be repeated after. lunch. So I was concerned here with the Lake 
Isabella -- the maintenance of water in Lake Isabella problem, if we couwld 


sort of direct our attention to that, 


ASSEMBLYMAN MEYERS: TI have quite a series of questions, Will he be 


back? 
HATEMAN CASEY: Yes. Oh, yes. He will be with us all day. 
ASSEMBLYMAN MEYERS: The thing is if you don't follow through with 
the continuity, you sometimes don't get back to it. 
CHAIRMAN CASEY: I just don't want to lose sight of this problem with 
flow into Lake Isabella and maintenance of the water level. 
ASSEMBLYMAN MEYERS: Well, I had a few more points along that line. 
CHAIRMAN CASEY: All right. 
ASSEMBLYMAN MEYERS: Then you were talking about the 50 year period -- 
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that deals with the same subject, does it not? 

MR. GREENE: That subject there, Mr. iMeyers, has to do with a franchise, 
whi, is expiring on the Kern River above Lake Isabella. It's a franchise 
to the Southern California Edison Company, which is up for renewal next 
year. 

ASSEMBLYMAN MEYERS: Will that tie in with Lake Isabella? 

CHAIRMAN CASEY: If I may interrupt again. This problem of the renewal 
of the franchise is kz a question that is being studied, and there is 
considerable work being done by the Department of Fish and Game, and there 
will be by the United States Forest Service in studying these flows, and the 
question of the economics between the production power and the water in the 
river is not within the province of this Committee, so 

ASSEMBLYMAN MEYERS: Yes, but they request that we contact the 
Corps of Engineers and other people on the same subject. That's the reason 
vhy-<--< | 

CHAIRMAN CASEY: t was introduced into the record because it is part 
of our xYecreation problem, but not to pursuc it to any degree. If we could 
get back to the flow of the water Maybe you have a question dealing 
with that, Charley? <Any questions 

ASSEIBLYMAN KILPATRICK: Yes. Mr. Chairman. I want to inquire relative 


0 110,000 a.f. reservoir. Wouldn't it appear that the best source would 


h 
exchange of water with Kern River -- I mean with the Canal -- I mean -- 


what is 1¢? There are other sources of water that we can exchange for 
including the new Feather River water that will be coming in in a few years, 
aid realistically we can't do this overnight anyway. It's a program that 
have to arrive at at some future time. 

MR. GREENE? ‘Yes, sir. In the past, water has been exchanged between 
‘te Kern County Canal and Water Company and Bureau of Reclamation Water 


taken from the Friant-Kern Canal when they have excess water. That exchange, 
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I think, has been on two occasions, and an attempt is being made to make 
an exchange at the present time. 

ASSEMBLYMAN KILPATRICK: More could be accomplished by a similar 
exchange with the Feather River Project when it arrives, when water 
arrives at the Bakersfield area? 

MR. GREENE: Well, we would hope when that time comes that the price 
of the Feather River water would be such than an exchange could be 
negotiated, 

CHAIRMAN CASEY: Another question? xanax Oscar, how do you reconcile 
the statement of Mr. Balch that if you increase the reservoir pool to 
110,000 a.f. there is going to be a considerable reduction then, and 
the water users or owners will not be favorable to that unless the criteria 
is changed? 

MR. GREENE: Well, in the studies that we have been able to make, 
we feel that the flood control criteria could be changed. However, we 
have requested the Corps of Engineers to conduct a study which would cover 


hot only the flood control criteria, but possible modification in the dam? 


tiself, The Corps of Engineers has informed the House of Representatives 


of the amount of money that they need for these studieSs and we are very 


hopeful that the House will appropriate this money, and I think that this 
Study will cover a broad range. We are extremely confident that the 
110,000 a.f, minimum recreational pool can be maintained without infringing 
Nn elther fltod control or irrigation. 
ASSEMBLYMAN GRANT: Do you feel then that both factors can be taken 
tare of adequately and sufficient water can be provided for both issues? 
MR. GREENE: Yes, sir. I believe the dam can be operated in such 
away that nobody will be infringed upon. 
ASSEMBLYMAN GRANT: Studies are being made at' this time, I suppose. 
MR. GREENE: We are hoveful that the studies will be made, and that's 
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the reason that we asked the Conmittee to urge the Corps of Engineers to 


conduct these studies. However, the Corps has been directed by the 

Senate to conduct them, but they must be provided with the funds, and 

our Congressman will, the first week in May, introduce a resolution before 
the Appropriations Committee for the funds to conduct this study. 

ASSEMBLYMAN GRANT: Harlan Hagen is ‘to take care of this. 

MR. GREENE: Yes, sir. 

closely 

CHAIRMAN CASEY: Are you working/ciusix with the Land Company 
and the other water owners. I mean is there an amicable relationship 
in trying to solve this problem to maintain a recreational pool? 

MR. GREENE: Oh, yes. There always has been. We may have different 
views from time to time, but we have worked very closely, and I might say 
that without the close cooperation with the Kerm County Canal and Water 
Company the exchange of water for the original 30,000 a.f. pool and 
the subsequent replenishment of that pool would not have taken place, 

And in addition to that the Company has purchased water from the Edison 
Company and shaewadan Isabella. In other words, they bought ana.f. of 
water and stored it in Isabella during the very critical time this last. 
year when it looked as if our fish life might suffer, so there has been 
atremendous ahount of cooperation ine » and I don't think there is any 
differena of opinion whatsoever between those of us who are seeking 

the larger recreational pool and those people in the agricultural interest, 
because we realize that agriculture in Kern County is a big industry. 

And certainly we don't want to do anything to harm agriculture, and agri- 
Culture has been most cooperative in assisting recreation. There is a 
g00d working relationship there. 

ASSEMBLYMAN MEYERS: Mr. Chairman, a couple of questions, 

CHAIRMAN CASEY: Mr. Meyers. ' 

ASSEMBLYMAN MEYERS: Mr. Greene, I was very interested in the request 


that you made here. You gave a series of about four requests that this 





Committee do. Just setting them forth again, do you want this Committee 


to direct communications to the Corps of g Engineers for the minimum 


110,000 -- for the Kern River Vallicy, and then -- now you say that 
Engle, Kuchel and Hagan have worked on such a study. 

MR. GREENE: Senator Engle introduced a resolution before the Public 
yorks Commission requesting a study by the Corps. That resolution passed. 
However, no funds have been allocated for the study. Our primary concerm 
now is to see that funds are allocated for the study. Ourzprimaryzecoucera 
nowztaztazseezz The Corps is willing to make the study. They have been 
directed by the Senate to do it, but they must have the funds. Our 
request is that you gentlemen request the Senators and our Congressmen 
to see that funds are made available through the Appropriations Committee 
for the study. 

ASSEMBLYMAN “MEYERS: You mentioned about the winter sports area, 
low does this tie in with the Kerm River Valley and Lake Isabella? 

MR, GREENE: Kern River Valley is located just below peaks that 
reach up to about 10,000 feet. We feel that there is a possibility in 
same Of these areas for a winter sports development. We have requested 
the U. S. Forest Service to conduct studies to determine the feasibility 
¢ the establishment of such an area. We are asking this Committee to 
add their voice to our request for these studies, 

ASSEMBLYMAN MEYERS: You will be back this afternoon on the highway 
Situation, will you not? 

MR. GREENE: Yes, sir. I will be here. 

CHAIRMAN CASEY: Thani you, Oscar, Thank you for the questions. 
ow, I think that we will go back to the subject that we had under 
Scrutiny yesterday, and that is the wilderness plateau area, and Mrs. 


McNally, would you like to come forward at this time? Do you have material 
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for the Committce? 

PAULINE M. McNALLYs: Yes, I do. 

CHAIRMAN CASEY: All right. Mrs. NeNally, would you ientify yourself 
for the record, please. | 

MRS. McNALLY: I am Pauline M. McNally, and I represent two different 
organizations. On the position of the Dome Lands in regard to the resolu- 
tion thereof, I represent, as President of the Kern River Chamber of 
Commerce. Relating to the speech, which you have a copy of, I represent 
the Kern Plateau Association, Inc., and at this time I would specifically 
like to thank the Chairman and the Committee members for their coming 
and allowing us the privilege of testifying as to the facts, as we see 
them, in order that we can present our side of the case. It is, indeed, 
apleasure. At this time I would like to take just a few minutes to 
present a short review of a resume of that which I observed in yesterday's 
testimony. You will not find it in your speech. But with an evening in 
which to review yesterday's testimony and vemel ~ the United States 
Forest Service and their proponents, the one thing that stands out and 
continually comes to mind is the thie generalized nature of the 
testimony. This generalization is most ro miniscent of a story told by 
an opponent of the Plateau wild area ‘exploite tion relative to a testimonial 


speech made by Mr. Simon Alsaker, then resident manager for the Mt. Whitney 


lumber Company, at a United States Forest Service hearing at Bridgecraft (7). 


le stated specifically that Mr. Alsaker's speech was like a bikini bathing 
sult -- what it revealed was most interesting, but certainly what it hid 


was vital. And at this specific time I would like to ask one—question -- 


Ishould say two que stions, if it's not.out of.order, of Mz. Eldon Ball, 


fcause it's relative to the testimony which I will present. Number one, 
i’, Ball: Has a departmental economic study of dollar resource values 
‘ver been made relative to your total resources of the entire Kern Plateau, 


wT any part thereof? And all I want is a yes or no answer. 


Oa nt 
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CHAIRMAN CASEY: Eldon, would you mind coming forward so you can be 
recorded? 

MR. ELDON BALL: Mrs. McNally, the gqwt question, I think, is rather 
hard to answer mau: ayes or no answer. As to studies of complete 
economic ‘analysis for study of the area as to the total resource, no. 
es that answer your question? 

MRS. Mc NALLY: The next question I, would like to ask you is: Does 
your Department, since being engaged in studies of the Ker River, K.R. 3 
dry stretch problem, fecl that the Kern Plateau area is contributing in 
sustaining fish and game resources for the Kern River and the Ker River 
Valley recreational areas have a dollar vaiue as exists status quo? 

MR. BALL: Might I read that question myself. I have a hard time 
following this? 

MRS. McNALLY: Does the Committee wish a repetition of the 

CHAIRMAN CASEY: Yes, I think so, Mrs. NcNally. 

MRS. McNALLY: May I vepeat it again? Does _ your pepar tment 
being engaged in studies of the Kern River, 1% waich is the ‘K. Re #3 


stretch problem, fcel that the Ker Plateau area is contributing in 


sustaining fish and game resources for the Kern River and Kern River Valley 


“wee 


; E 2 
recreational area have a dollar value as exists status quo? 


‘MR. BALL: Yes. 
MRS. McNALLY: That's all. Thank you, Mr. Ball. Sessentay it was 


ae 


touched quite lightly on what you might call, the eye wash areas or the 
areas behind the screen of the eye wash relative to timber cutting in 

the Johnsondale area, and it was presented as testimony that the area was 
in favorable position as to-favorable logging practices as it is anywhere 


lse, and I should like to quote a specific statement of the Comptroller 


feneral of the United States report of August 1, 1957, in which they 
States e 
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""orest Service officials agree that cuttings on the Johnsondale area 
ational Forest Exchange Timber compares unfavorably with other cutting 
on National Forest lands 

ASSEMBLYMAN WILLIAMSON: May I ask what the date on that was? 

MRS. McNALLY: It’s out of the Comptroller General's report of 


August 1, 1957. Relative to the same logging practices, I would Like — 


ee A I SO 
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aw <r 
to quote from the California Crossroads, of which I believe you all have 
& | copy in the /folders that. were presented to you yesterday, fin which it 

what 


states y / quote of Dave Eower of the Sicrra Club: “ZI was sickened by/xahz 


“rete ¢SSeé 


—* 


Isaw. The careful logging and clean-up practices observed near the road 


had not been observed in the back land, Streams were blocked with slash 


aid dirt. The forest floor had been left in a mess of downed and worthless 

tinber and deep gashes. The public is granted only negligible voice when 
Forest 

the/iimwzz Service wants to dedicate vast areas of unspoiled forest reserve 

to single use logging." 3 
ASSEMBLYMAN KILPATRICT: Mr. Chairman. Could I ask Mrs. McNally 

-- What time are you referring to? Now, it,has been indicated, but the 

complaints that have been made in this regard are of quite an area of 

time +~- maybe ten or fifteen years ago. Not the present practice. 
MRS, McNALL¥3; This last quote by the Sierra Club was published 

in the Califormia Crossroads this-year issue of September, 1950, 

telative to the contract in the Salmon Creek axea, | 
ASSEMBLYMAN KILPATRICK: Do they name a time when this condition 

Was created? 
MRS. McNALLY: Well, this particular creation was supposedly prior 

“0 or thereabouts in the June -- was observed as such, I should say -- 


luring the period of June llth and 12th, 1960, and it was of the last 
Salmon Creek timber sale. 
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ASSEMBLYMAN KILPATRICK: Does that indicate that the cutting was 
of recent 

MRS. McNALLY: That's right. The last quote out of this was recent. 
Now, as to the stand of representing the Kern River Chamber of Commerce 
relative to the Dome Lands. 

ASSEMBLYMAN WILLIAMSON: Mr. Chairman, I think -- Mrs. McNally, I 
think it might be helpful to the Committee for us to have in the record 
some statement of your own personal interest and qualifications to speak 
with regard to this area, 

MRS. McNALLY : Well, what I might say at this time. I have lived in 
the area for 32 years, during the time which we have been ranching, been 
resort owners, and, incidentally, which for the record is no secret, we 
do have a pack station. That's not a secret, we do have it. But our 


prime interest is in the protection 


B-4 
‘s in the protection of our lands and investments around the Lake Isabella 
area, We have traversed most of the area. My husband is the Deputy 
Coroner for the County of Tulare and the Sheriff's Office. He heads one 
of the best search and rescue units in the State. We head all of the area. 
We have had occasion to travel all of the Plateau, the Piutes, Breckenridge 
and Greenhorn over the period of the past thirty years, so by reason of 
being there, so to speak, a physical contact is the grounds by which I 
qualify my statements. Is that explicit. Retattuexkoxthe 

Relative to the Dome Lands presentation for the Kern River Chamber of 
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Commerce , we have gone along with the Forest Service in accepting the 


posed Dome Lands wild area, but we have also tacked on a resolution 
tking that a hearing be held relative to tne possibility, practicability 
md feasibility of establishing the proposed enlargement /shereof as back 
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up of the’ action taken by the California Wild Life Federation, and the one 
thing relative to that that I would like to quote, the material taken from_ 


the Kern Platdéau field trip of June 24th to 26th, by California Fish and 
dene biologists, by which they state: "Between Mansion Meadow and Trout 
(reek lies an area of large granite pinnacics and domes some 35 square 
niles of roughy, steep, sparsely wooded terrain comprise what is known as 
the Dome Land. While it is a very picturesque country, it would seem to 
have little appeal for the public over its present status, and creating 
awild area there would accomplish nothing." — . 

I will specifically leave those quotes and go back to my position as 
-- on the subject which is relative to the speech, of which you all have 


acopy, the subject: The Kerm Plateau As Is; A Economic Bonanza. This 


specifically involves the Counties of Tulare, Kern and Inyo. The testimony 


el 
——— 


presentation is, of course, -- has, of course, been designated by myself 
for the Kern Plateau Association. 
KSSE (SEE STATEMENT). 


A=5 ; 
CHAIRMAN CASEY: Do we have any questions from members of the Committee? 
ASSEMBLYMAN MEYERS: Yes, just a brief question. Mrs. McNally, I 

hoticed with keen interest in several areas of your document and well 

prepared testimony, you made reference to the fact of pollution and erosion 
in overrun areas, and then you wen}, on the bottom of page 4; It is to be 
hoted that while the United States Forest Service seems to be quite aware 

of the downstream interests uses and dependency on the sustained supply 

of water from the involved watershed, they’ make no reference thereof 

jor the needed protection for the source of said water relative to the 

fesource economic dependency, and so forth, because of the resource 


Water dollar-values in jeopardy from siltation, az erosion and pollution, 
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or the impact will have on the arcas. Now, would you just elaborate a 


little bit further on that -- on the pollution problem? 

MRS. McNALLY: Well, I think in this specific instance, so to speak, 
that they know these powerhouscs exist down stream. I don't think the 
studies have been made relative to the quantity or quality of water 
spoilation figures as far as could be produced by studies of stream 
gauging stations. I don't think they have that available and, therefore, 
I don't think they have that specific phase of this problem, what do you 
say, the facts presentable to substantiate their position. In other words, 
the lack od Abang, aitniough they may be aware of the uses downstream, 
the lack of studies doesn't give them any criteria by which to evaluate 
what is in jeopardy. They can't come up with the figures because they 
don't know to what extent the pollution, erosion and siltation is. 

ASSEMBLYMAN MEYERS: . You have been working with this problem for ° 
along period of time and as a result the knowledge that you command of 
the subject here is pretty obvious. Has any of the local regional 
pollution control board been advised of the state, or the State Water 
Control Board relative to this subject? Has there been any need for 
them to go in, or what's 

MRS. MC NALLY: We have written specifically to the Water Resources 
Board pointing out the need for protection thereof and'for a study. 

We don't come out as an organization to project any future programing 
for the area. We are strictly asking for time for which these unbiased 
experts, qualified experts, could come up and analyze for themselves 
the position thereof. 

ASSEMBLYMAN MEYERS: Was there any expression from them in this 
egard? 

MRS. McNALLY : | Well, only that they intended to be here at the 


hearing today, but other than that, negative. 





ASSEMBLYMAN MEYERS: You know in view of the reorganization of the 
state structure in government, the State Wator Pollution Board and the 
Regional Boards have now been put under, as I recall, Water Resources, 
which Bill Warne is Director of, and actually, I am just suggesting quickly 
to you at this time that you can contact them, but also you've got your 
State Pollution Control Board and you've got your Regional Control Board, 
and I am sure that if you will communicate with these people that you'll 
get assistance. 

MRS. McNALLY: Factually, may I concisely present our position. 
We feel the area is fragile; we fcel that the demands on the down stream 
areas is so ably presented by Mr. Green: the tremendous potential 
for recreation, that these things cannot be protected or enhanced obviously 
if you destroy or do not protect the sources of the resources which feed 
these downstream areas. We feel like relatively it's all a part, iike 
you would say your body, so to speak. Why worry about your legs or your 
lover extremities if you are not soing to protect your head? 

ASSEMBLYMAN MEYERS: Well, the reason why I asked a few questions 
and made a couple of statements here, it was pretty obvious through your 
testimony you did give considerable attention to the ergsion and pollution 
problem, 

MRS, MeNALLY: We have innumerable piciures to show of what the 
toads; not that they can do anything about it. I think that a person 
going into the area it would be quite obvious that they are dealing with a 
soil that is highly erosable,as pointed out by Robert Wolffe, as pointed 
out by these specific experts that have gone in there, that they are 
(ealing with something which they hope they can contain, but they have 
® assurance thereof. | 

ASSEMBLYMAN KILPATRICK: Mrs. McNally. Relative to erosion, what 


Xeomes of this erosion material, It's already been testified that 
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there 18 no appreciable flow of silt to Lake Isabella. 

MRS. McNALLY: Well, I'm not a water consultant or an expert in water 
problems and I would be in no pis position to say, other than from an eye- 
witness standpoint. I do know that over a period of the thirty years we 
have beenthere that there has been a considerable spilling of all the 
pot holes of all of the upper areas in the region where we used to have 
swimming holes in which to swim, that they are gradually filling up, and 
I think that it's obvious -- I think that most people who would go into 
an area could see for themselves that these areas of sluicing away of 
the parent materials, so to speak, that it obviously goes some place. 

ASSEMBLYMAN KILPATRICK: Now, Mrs. McNally. ixha As stated previously, 
we in Los Angeles County in the south have a very great interest in expand- 
ing the recreational facilities. So we have an interest. You have a money 
interest. We have a very great personal interest for our people relative 
to the development of recreation. I think it is your feeling that we need 
greater public attention, official attention, to the problems that the © 
area is being neglected. Is that right? 

MRS. McNALLY: That's right. I think that obviously that all areas 
have been projected to use on a generalized basis rather than their own 
particular and peculiar physical aspects, and I think that it isn't always 
good sense to say what fits one is ably a good program for another area. 

And the thing that we primarily contend is that the area is fragile. We 
would like a moratorium relative to the bonding of the facts so that you 
won't be in the position, so to speak, of frying an egg and then trying 
to unfry it. We feel like a moratorium would not harm anybody. In fact, 
it couldn't hurt anyone. It's like having your money in the bank and 
QNvestigating before you make an investment. 

ASSEMBLYMAN KILPATRICK: You evidently feel that greater activity on 
the part of the state should take place relative to a study to determine 


What the needs are? 
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MRS. McNALLY: We feel definitely that the conclusions drawm herein, 
hat Mr. Ball obviously stated that they had not made a study; the State 
Department of Fish and Game obviously disclosed they have not made a study, 
of which I have a record in writing, that it's rather not unlike trying to 
puild this building in which we are seated without a blueprint and test 
to see if the ground on which it is built is a type that will substantiate 
the program or the project which you are going to initiate. 

ASSEMBLYMAN KILPATRICK: My observation, as I previously stated, that 
this is one of the very great expanding problems that we have in California, 
and 1t requires money to take care hese situations. When it's all added 
up, this is only one department, one area, but/like situation accrues over 
the whole economy and the social problems of California, and we must, if 
we want them taken care of, we had better be less critical of the fact that 
the state has to have money to meet thése problems, We had better recognize 
it, or we had better give up the idea that we want to do anything about it. 
We've got to be ready to pay the bill if we want these services, and there 
isn't any reason, any logic in listening to adverse publicity and pane 
panic appeals to people that money is being wasted. Because unless they 
can show where it's being wasted, I think it poor logic to pay too much 
attention to it. We have great needs, expanding needs, in every area of 
state activity, and this is one of them. 

MRS, McNALLY: Well, specifically, Mr. Kilpatrick, the way we feel 


is that sometimes an area, in its fragility, has more to offcr in the re- 


productions of the sources of the big business economy, suc so to speak, 
t 


8s recreation, In other words, if it is protected, if it's a sustaining 
Source of the things with which you can reap a tremendous economy on the 
Ccreational basis, but it's like, so to speak, having a small reservoir 
With which to use for domestic purposes and bath purposes and watering 

your gardens and everything. All of a sudden you all decide to go up and 
take a bath in it. You have destroyed its use for any others. It's just 
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a common sense presentation of backing up anc evaluating this thing to 
see which has the higher gprinxtzy prior use and to recognize the sustaining 
source of these big recreational dollars with which the Kern Plateau fur- 
nishes US. 

ASSEMBLYMANY KILPATRICK: Well, I'm veacy to go along with you, but 
we have to recognize the problem that if we are going to expand and give 
more public services, we are have to collect the money to co it. 


CHAIRMAN CASEY: Mr. Williomson, did you have a question? 
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ASSEMBLYMAN WILLIAMSON: Yes, Mr. Chairman. Mrs. NeNally, you were 


here yesterday, I believe, whenjf hx all was outlining their plans for 
the future of the Kern Plateau area, and when he indicated that in the 


state of ultimate develonment that 1% could accommodate as many as 55,000 


campers at one time, This was my recollection of 1%. Is it your opinion 
Ithat the area there would actually do this, if there are water supplies 
that are adequate for this development. 
MRS. McNALLY: As for my personal opinion relative to the water supplies 
and the fragility of the areca, No. Now, as to 
erea, the area which they have proposed to give us as wile area, 
wuld sustain thet price of recreation, because : s hard, it's soli 


youu couldn't destroy it. But in the areca which 2y are proclaiming 


wn 


t under the so-called multiple use, I can't, for the life of 


1 it could possibly sustain thet type of mass recreation and 


on a fragile-type soil without destruction to the watershed thereof. 
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ASSEMBLYMAN WILLIAMSON In other words, what you are saying is that 
‘ven with the wisest kind of planning and the wisest development, that the 
area still would not support this kind of a camping population. 

MRS. McNALLY: Personally, yes, that's my contention, but I would 
be most willing to leave it to unbiased experts who are qualified in the 
field to make that specific decision. 

ASSEMBLYMAN WILLIAMSON: You expressed some concern over theaffect 
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Ss 
of the development as/apparentliy going ahead upon the economy of the 


Lake Isabella area, This was your concern. 


ASSEMBLYMAN WILLIAMSON: And suppose you had in mind here the possible 


affects of pollution and what not upon the water, the source of the Kern 
River Water upon which this devclonoment depen 

MRS. McNALLY: That's ri 

ASSEMBLYMAN WILLIAMSON: Do you have any idea of what percentage of 
the Kem River watershed actually lics within the Kern Plateau? How much 
of the water has its source there? 

MRS, McNALLY: No, I wmuitnd wouldn't spectfically come out, but 
is water of major amounts, because 4t does include the South Fork of 
Kern and as well as the North Fork. Now, there are some areas which 
from the Western Divide, so to speak, but the only contention that I 
is through records of history where they have proved where you have 
mass migrations of people, motorized recreati where it's casy to get to, 
the ultimate findings, historywise -- you go back to the records of history. 
Wherever you have that, you have pollution problems. In other words, an 
area that's fragile can't withstand that type 

ASSEMBLYMAN WILLIAMSON: You understand 
ing towns or cities, we are talking about camping 

MRS. McNALLY: No, I'm tallcing about the results thereof. In other 
words, what is bound to hurt the arca above has ak a direct link to what 
goes on below it. I mean, in order words, what your head is telling you 
to do, affects your feet. 

ASSEMBLYMAN WILLIAMSON: Would this are sim rin any way, for 
example, to that of Sequoia National Park, where they are now taking care 
of a very large camping population, and upon the area as a whole, 


MRS. McNALLY: I think that it would be strictly in relationship to 


ae 





A-5 


the sizes of the bodies of water involved. 
pictures of the size of the streams up 
small. 

ASSEMBLYMAN WILLIAMSON: Nis would be a limitation, wouldn't it, upon 
the development? It wouldn't be likely, for example, that if 1t should 
develop that the water supplies were inadccuate that the Forest Service 


would go beyond this point. They certainly would have to feel their way 


finto 1%, don't you think? So it could be possible to develop this within 


the limits of the area and do it in 
MRS. McNally; Well, actunliy, wheat has been agreed upon, and I think 
it's of record, as you will note in yaterlal given you, 
the Salmon Creek, Horse Meadow, Big Meadow and on upg out the 
erea as a testing ground to prove this, but obviously the time 
elapsed in which to gain the proof, In spite 
timber sale with the road to go in, and it 1s obvious that what is the 
need for an investigation if you've already punctured the balloon, 
ASSEMBLYMAN WILLIAMSON: In other words, you feel that even though @ 
there might have been some assurance that this would that the 
Porest Service has actually gone ahead ahead-.of schedule in some of these 
things that they have done. 
MRS. McNALLY: I think it an obvious conclusion that they have 
inasmuch as the study, the relative studies of the overall affect hawe 
not been made. 
ASSEMBLYMAN WILLIAMSON: Get : to the affect upon the economy 
‘ Lake Isabella, if this area up there would support a camping population 
f 55,000 people, wouldn't this have a very positive affect upon the economy 
the Isabella area, 
MRS. McNALLY: I think that would be dependent entirely on the ability 
the area to sustain such a usec. 


ASSEMBLYMAN WILLIAMSON: I think we have to agree with you there, 





We have to accept that we are not going to-so beyond the ability of this 
particular areca, ae 

IMS. McNALLY: That's right. the thing that has been our 
contention, Mr. Williamson, is the fa hat we now have Piute accessible 
by roads, we have Breckenridge accessible by roads, we have practically 
the Green Horn (?) 4n its entirety accessible by roads, with all of 
these potential requisites for recreation, for ail this mass type of 
camping. I mean, it isn*t overcrowded by any stretch of the imagination. 
All they need is more camps in the weas alrcady opened up. 

ASSEMBLYMAN WILLIAMSON : 
re other areas that can be 
ing upon this particular areca. 

MRS. McNALLY: Until such time as a study Bas been made to justify 
if the area has the ability to expand. 

ZSSEMBLYMAN WILLIAMSON : f. th: were made and did prove to 
justify, then you would not 

MRS. McNALLY: I think ; it were me by unbiased experts 


and if it were just exactly nk all of you members of the Committee 


would admit ou don't mind si fai ieht If they can show you 
3 

where you are wrong, it's been a fa: Len nd everybody is happy. 

ASSEMBLYMAN WILLIAMSON: So then if it could be show to you that 

people 

the arca could and would support 5 OO campers and 55,00fvould go up 
there and make use of it, you wouldn't then say that you wanted to save 
this for the few people that go in by paciting, would you? 

MRS. McNALLY: No, I don't think that would be fair in view of 
the fact that the millions of pcople of California -- but the only thing 

s £ oS 

that we feel is that this area will do mich more to enhance the fringe 


area recreation for those very same people, and by going up and discovering 


the source of 1t and then leaving the other as a barren ground, so to 


Speak. We are asking merely for a proof for studies to more or less 





what is happeni 
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MRS. McNALLY: At this time I would specifically like to tell the 
Committee that our organization or the Kern River Chambér of Commerce 
would like to have you as their guest to visit the Kern Plateau area to 
see for yourselves, at any time that might be convenient for you, and at 
that time we would specifically like to have Mr. Ball anoonpany/ bat we 
would like to have the trip cover all the areas in question, 

CHAIRMAN CASEY: Fine, thank you, Mrs. McNally. Would we go on tote 
goats? 

MRS. McNALLY: Hardly. 

CHAIRMAN CASEY: Hardly. All rights, ladies and gentlemen, this 


Committee will now recess until the hour of 2 o'clock, 


CHAIRMAN CASEY: involved in the wildermess plateau, 
and at this time I would like to call Mr. Lacosse. Is Mr. Lacosse here? 
Could you identify yourself please, for the record? 

MR. WALTER LACOSSE: Members of the Interim Committee, I am Walter. 
Lacosse, resident manager of Mt. Whitney Lumber Company, Division of 
American Forest Products. I am not going to defend the Lumber Company, 


einen 


and I don't want to enter ee the controversy. I want to state a rew 


facts in answer to some remarks that were made yesterday and today 


regarding the operation of. Mt. ney “Lumber Company. I have been 


instrumental in logging and sawing 
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pf some half a billion of board feet of government timber. Consequently, 
there were many sales involved, several Forest Supervisors, and some 

of the higher ranking officials of the Forest Service, and also many 


People. The public was uwlways involved and this is one of the first times 


| 
| 
| 
| 
| 
| 
I 
i 


Pt om ey pera tems = = 


TEER ICR IRIS SIRT Nae” 





p-6 


that I have ever run into such serious criticism in methods 

During the process of some 22 years of tii Vi work, I 

the evOlution of the Forest Service. I go from the Model-T 

type of Fords that we have today. I think their policies and our policies 

have changed accordingly. We also log park timber, where logging practices 

were very difficult. We were expos< -- very much more exposed to the 

public probably than we are today, and did a rather successful job. Regard- 
where ne 

ing the job that was done on the Kern Platcau/inak we logged during the 

year "59 and '60 some 29,000,000 of feet. I am very proud of that parti- 


cular job. I think that we probably went all out in the clean up work 


en 


a 


required -- especially the screen strips. I have heard this discussed 
nany times that we don't clean up the forest, No we don't clean up. the. 
forest. I don't think the Forest Service or any of us would have the 
monies that would be needed to clean up the forest. We expect nature 
help us. As far as our slash is concerned, out of the screen strips 

we do lop_and scatter to quite some extent ai ing tl material a 
close to the ground as possible for 

The Forest Service works under rules laid down by Congress. We work under 
rules and regulations as laid down by the Forest: | J I have thought 
many times that they were a little york that we had to 
do. Nevertheless, we, too, were ini 


t. Without 


4. Ye 


perpetuating the fores 
public land, certainly the lumber industry could not 

of California, because our private timber lands are fast on the way out. 
And, by the same token, without industry, I think the Forest Service, in 
vaking care of your timbered lands, would find a very difficult job. 
forest products is a natural resource. In my opinion, it's next only 

to man. It can and is being reproduced jza to a great extent in our 


country today. Primarily in the south and in the west, I think that 
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our Forest Service people are planting miliions of trees every year 
that are paid for, for the most part, by the operator, along with the 


stumpage prices, Facts were moenti oned regarding the marginal timber on_ 


7 


the Kern Plateau. t WOGES like to atéve at this time that during the 
ye ear of 1961, we shipped. timber east by rail from Solnmondate for the 


first time, and all of the tine that was shipped came from the Kern 


Plateau, and we had several letters of recommendation regarding the texture 


and quality of the Kern Plateau. It is a natural slow-srowing 
consequently makes a finer texture and better lumber, 
Lumber Company, aS such, owns some 1100 acres of private aber, including 
several millions of feet of redwood, and as of last fall exchange was 
finally consummated ix with the Forest Service, and this property is now 

\ 


back in the hands of the governnent, where we feel, as most of the public 


do, that that's where the Redwood belongs. Regarding community support. 


% 


We have a community at Johnsondaile, long established, I think some tine 
in 1936 or 1937, of some 600 peovle,supporting yea! around some 

employees, and during our peak seasons of 

I think that this is very important that we look forward to 2a furtherance 


of such an operation in such a community. And certainly the 


lands and timbers available are plentif in that area, 


2 .* 


Plateau. The wild life,set aside area as such, the Dome Lands, include 
110,000,000 feet of merchantable timber, readily accessible, and I 
Would like to read a portion of the letter where we went on record as 


saying that we were in favor of suc] 


"This Company inten 4s haphiy devendent on the National Fores 
3 . 


- 


Fp eo 
for the sawlo timber as its basic resourecs, recornizes that you have 
7 J 
ven considerable .and_competent study to the es n 1 pro} 


Wundary for the. Dome Land Wild Area and wishes to approve the proposal 


8 Outlined in public notice. We take note the inclusion of the 
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veadow Arca, consisting of over 6,000 acres, suppor 

110,000,000 feet of merchantabie timber, reasonable 

for this general location. We fsel that 4% is important that the public 
realize the inclusion of this timbered areaswi reduce the available 


of standing timber from which the Forest > can provide the 


allowable cut to partially maintoin cstablished industrial operations 


community of Johnsondaic. This inclusion of Manner Meadow timberlands 


; / 


within the Dome Lands Wild Area means the /employment of some 250 people 


will be shortened by two years end a substantial loss of production as 


+ 


aresult, The livelihoodsof the families living LI round our, ,operations 
= 


_ ee 


and of others /de epending wholly or partially on the e ence of our community 
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would aise be affected. Revenucs to all government will be lost 
is well. We ave anxious that all concerned realize that these are the costs 
of providing wilderness to the Llatively few who enjoy it." 


. n 


of some 60,000 acres that. woule include some half a billion board fee 


Along 1% rt h this is a proposed tention of the Dome Lands Wild Area 
t 


- 


of timber that would promote longer life for Johnsondale by least ten 
years with the other timber available in the area, Thank you. 

CHAIRMAN CASEY: All right, now. Are there any questions? 
is Mr. Lacosse. Mr. Kilpatrick. 

ASSEMBLYMAN# KILPATRICK: Mr. Lacosse, in my younger days 
alittic experience in lumber, wood: | lumbering, hauling 
80 on, 80 the problem that you'present is not new to me, problem 
that hag just been presented here - 7 to me. But what about the 
fire hazards iktsxerrating that's created by the failure to clean up after 
your operations? Has there been any firest in e area Where you have 
been lumbering? What about the destruction of the forests because of the 
debris that has been created? 

MR. LACOSSE: Certainly th is a fire hazard for the first three 


7 { Ky 
years following cutting in any fores d it reduces @ proportion after 
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that time, but I believe it is the opinion of the Forest Service, and 


certainly it is the opinion of the people who operate these sales that 
the availability of these areas equipment, automotive equipment, and other- 
wise, lends itself very well to control of these fires. 

CHAIRMAN CASEY: Thank you. Any other questions? 

ASSEMBLYMAN GRANT: This area that you have in mind, Mr. Lacosse -- 

I think I have forgotten how many board feet you said it might contain. 
How long would it take, under normal procedure followed, would it take 
to harvest this lumber? 

MR. LACOSSE: You are speaking of the Dome Lands as the boundaries 
are proposed? I would say in that type of an area, about two years. 

ASSEMBLYMAN GRANT: It would take you two years to harvest the-lumber 
in that area. Have you a shortage of areas at the present time in which 
to work, | 

MR. LACOSSE: No, we don't have, 

ASSEMBLYMAN GRANT: Noyxuaextankkxhayvex Thank you, sir. 

SENATOR STIERN: I would like to ask a question. Just as a matter of 
record, as a timberman, what is your definition of the word “slash", We 
have heard this used rather frequently. Would you define that term? 

MR. LACOSSE: A slash, of course, depends on the type of tree that 
you may be cutting. If you are cutting a short limby tree of any size 
consequently the limbs that would be cut off of these logs would make a 
sizeable pile opping that cuts them down to approxi- 
mately two feet from the ground, but the slash trimmed from tree tops -- 
Pushovers -- I might explain that that is a true that might have been 
damaged and felled by the falling of another tree, or snags that are 
felled create slash, too, that are better on the ground than standing. 

SENATOR STIERN: And what is the regulation that the Forestry 
Department holds you to in handling slash? 

MR. LACOSSE: There are two types of regulations. One is to pile 
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g" bum slash on screen strips chipping the same 


arcase 
SENATOR STIERN3 5 Of he machine that cuts it 
MR. LACOSSE: 


SENATOR STIERN: Does your Company do this on the Kern Plateau area? 


GR a tee 


MR. LACOSSE: We have done both on the Kerm -- we have not burned, 
we have chipped all on the slash -------, 

SENATOR STIERN: I have ridden into the Kem é a -- not far, 
put what is this material that you see where PAE fallen and the 
tree is taken out, and the limbs th: been cut away there are an inch 
and a half, two inches and three inches in diameter, the boughs, as I would 
call them, that is still laying there, what is thatdetermined as? Is that 
slash? 

MR. LACOSSE: That's slash, 

SENATOR STIERN: And you are saying that your Company either burns 
or gets rid of it that way or runs it through a chipper. 

MR. LACOSSE: Right. 

MR. LACOSSE: Well, who left the material behind that I saw wnen I~ 
was up there? Are there other Companies in besides yours7 

MR. LACOSSE: I mentioned th een ips, Senator. 

SENATOR STIERN: Will you 

MR. LACOSSE: Approximately 100 feet on both sides of all main roads 

will be left open. 

SENATOR STIERN: That's why this 

MR. LACOSSE: Yes. 

SENATOR STIERN: And the rest of it is not required? 

MR. LACOSSE: The rest of it, as I mentioned, is lop and scatter 
in many places and the least loppings are two feet in height. We bring 


+) + 2° 
we material as close to the ground as possible. 
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SENATOR STIERN: May I ask a question of erosion. Do you feel that 





your Company practices good erosion practice after they take the logs 
out? The hills are left in a manner -- I lkmow it can't be perfect after 
you have gone in with caterpillars and trucks, but, in your opinion, do. 
you feel that your Company leaves the hilis and the terrain in as good a 
shape as you can as far as erosion is concerned. 

MR. LACOSSE: Yes, I do. 

SENATOR STIERN: Another question I a uw ike LS] it true 
that the concessions are made to a lumber company for the costs of roads 
that they must put in. In other words, if they contract for the lumber 


and then they realize they have to put roads in to get the lumber out, 


does the Forestry Department, the Department of Forestry, allow a 


SN SE re nT a ROE PP gen: (ie Tee 
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concession in the way of board feet of timber for the costs of roads that 
are installed by the company? 

MR. LACOSSE: I don't think that the Forest Service makes any concessions | 
but there is an allowance made in appraisais that will permit the road 
building -- a specified amount per 1,000 according to the type of road. 

SENATOR STIERN: In other words, you are compensated in timber, 


at least in a degree, for what the cost of the roads would be to go get 


A RY Se 


the timber? 


epeTeuyen 


easier yt 


MR. LACOSSE: No. You are not compensated in any way for the roads. 
If you pay $10 for timber and you have a $5.00 road cost, you pay the 


government $10 for the timber and you leave them $6.00 worth of road. 
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That's $6.00 per 1,000 board feet, and many time our mail haul roads cost 
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vhat much, or more. 
SENATOR STIERN: Well, in other words, what I am getting at is 


ho pays for the road actually that goes in? Are you saying that the 
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lumber company pays for the road, or does the government in part, at 


Cast, pay for the road? 
MR. LACOSSE: In part, pays for the road. 
SENATOR STIERN: Then the road, what I am getting at is this. If 
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. _— aS a Te Se SE Sra > aes Se eee eee 





p-6 


this be true, and the road then bec 
nited States, I just want your opini 
3 ' 


put on gates to prevent access, then, ’ the people paid 


Ou 
- 


and chains bein 
in part for these roads, why they are cked and chained out I am not 
throwing this out as an unfriendly question, I just want to know, 

MR. LACOSSE: Iam delighted wi ur auestion, because the one 
ynioye very particular, very controversial lacked gate was put in, I believe, 


December, 
the farst of/Saniember : Was ope} the last day of April, or the first 


Septenhnen 
of April. Anyway, tl! specified time G $s during the winter 
months. That particular road was 
that road that could have v 

$10,000 to $30,000 to replace those 
knocked down by vehicular traffic during the w season, during 
at any time where water could wash down the road, it would take 
of those fills, and this gate was put in there actually protecting your 
dollars. 

SENATOR STIERN: Well, docsn't this keep people out who 
in with wheel equipment, the same loes people who 
that I was going to hike into 
road with a horse, am I? 


MR. LACOSSEs: There were 


they could have gotten around 


SENATOR STIERN: Well, I 


Meee 


what your reaction was to it. 
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ASSEMBLYMAN GRANT: As I understand it, it wasn't any great area 
fence. It was probably just tie roadway fenced off, is that right? 
A gate on a roadway, or was it a continuous fence that might prevent people 
from going through on horseback. 


MR. LACOSSE: The gate was very stratesically located so vehicular 
travel goure not go around the gate. 

ASSEMBLYMAN GRAi But anyone 

MR. LACOSSE: Les. 

SENATOR STIZRN: But you: couldn't with a horse though? 


MR. LACOSSE: Not at that particular spot. There were places avail- 


to go with a horse, 

SENATOR STIZRN: How far wouid you have to go out of the way with a 
horse to get through? 

MR. LACOSSE: Well, depencing on which direction, up or down the 
roads If you were coming from the th it would be closer to get up into 
the area without going through 

SENATOR STIERN: How much distance perhaps? How much farther would 


a person nave to go out of the way to get tnurough with a horse? 
MR. LACOSSE: Coming 2fxa;% from the Kernville side, it would be 
closer, and from the Johnsondale side, probably a quarter to a half mile. 
SiNATOR STIERN: Is it true that the sig these gai 
inform the public that they are not to enter at that point 
have signs on them, let's say that I guess they are Forestry 
are they not? 
MR. LACOSSE: I can't remember 
- 
SENATOR STIERN: But they do say you are not to go througn 
a1, 8 
VALS gate, 
MR. LACOSSE: They say that the gate is I 2d on a certain date 


and will be open on a certain date, and I don't remember the rest of it. 
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SENATOR STIEZERN: In other wor 


paid ror by the citizens of the 


it so that people cannot entex 


statement? That's all the 


ASSEMBLYMAN MEYERS Mr. 


sentation by Mrs. McNally, where 


and so forth, and bringing about 


you care to conment on that phase 


problem connected thereto? 


MR. LACOSSE: I woud say +: 


tonpud locked any creeks 


and as far as 


pollution of 


potential at all 


is that 


the summer months or a fast runof?T 


ASSEMBLYMAN KILPATRICK: 


nent $10 a £000 feet for the st 


for building the road, is that 


1000 feet? 


MR. LACOSSE: That's one way 


that if we pay $10 stumpagc, 


way’, 
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0 pay and leave the road to 


ASSEMBLYMAN KILPATRICK: Now, 


area in better or worse shape from 


have loszed it? 

MR. LACOSSE: Ss 
Khave found the public -- until I 
Public very receptive to the loz 

ASSEMBLYMAN KILPATRICK: 
orth and, 


as I recall, they 
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Lacosse, 
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¢ 
and they nad these choppers, and big limbs, tive ov six inches across, 


run through the chopper and cle up the place, and that would leave it 


o 


in very good shape for recreation, but if you leave these timbers scattered 
all over the place, I can't sec how you would be aiding recreation in the 


logging process. It looks to me like tne injury might be greater than 


$4 a 1000 feet, what the govern: sets out of the stumpare. course, 


4 


too, And one 


you build roads. That has to be taken into consideration, 


- 


other point is. How is this lcft to the pubdlic, if you put lock on the 


gates and close them out? Where is the public getting anything out of that? 


MR. LACOSSE: Only during the winter 
ASSEMBLYMAN KILPATRICK: What during the winter months? 


MR. LACOSSE: The gate is locked on this particular road, as I men- 


4-7 


. 3-3 , te ‘ 4.7 be 4 J , = a 
the many spz3 lls on that a uld severely 


tioned, because of 
damaged and would cost a lot of money to replace. 
ASSEMBLYMAN KILPATRICK: Mi 1aixmman, the question before the Committe 
I fail to understand just how much interc ye can exercise 
tals Committee is concerned in this whole matter, because 
deral project, but I do think that we have a very 
even though it may not be official interest, 
Conmittee attempt to make an on the ground inspection and see 
on, 
MR. LACOSSE: I would invite such a procedure, Mr. Kilpatrick. 
CHAIRMAN CASZY: Any other questions from the Committee? Mr. Lacosse, 
'8've had a lot of testimony concerning lumbering operations on this 
wwidermess plateau area, your Company operates under contract with the 


1 9 a _ P 
. 3S. Forest Service. 


CHAIRMAN CASEY: 2 matte Lf access roads, who determines the 
cation of the roads? And w etermines whether they are going to be 


adlocked, or not? 
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MR. LACOSSE: The Forest Service, 
CHAIRMAN CASEY: The Forest Service gdecides that, and in the cutting 
of trees, who detei gs whi brees y< re going to harvest 


Sa PRESTO “5 


CHAIRMAN CASEY: The Forest 


and Slash, who has the jurisdiction over 


a> + ? ~ 40 a 2 Are Tiare 
MR. LACOSSE: The same things. The 


CHAIRMAN CASEY: The Forest Service. So that as far as Mt. Whitney 


_eererageenes-s 


a. 


Lunber Company is concerned, you are directiy under authority of the 


RISING Oa 


U. S. Forest Service, it is their rules and regulations which apply 


wx 


to youx activities? 


MR. LACOSSE: That's 
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ASSEMBLYMAN MEYERS: <i just want to inquire 
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’ arate iar 
seLecesve 


MR. LACOSSE: Yes, that is the only txxcnm: type of cutting 
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public lands 

ASSEMBLYMAN MsYERS: Does the 
wrees you can ox cannot cut? 

MR. LACOSSE: Ye they do, 


SENATOR sT IeRN 


not be a proper quest: 
sould ask it or not. 


that Mt. Whitney the idder whe ey go 


(id on sections that are put up fo: Le ris your bidding compe 


Rowan 


With other lumber companies? Are you the lone bidder at times, or do 
You have competition from other companies? 


MR. LACOSSEs: We may be the lone bidder, We never know until the 
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lids are opened. At no time in the process, particularly methods that 
are being widely used by the Forest Service,of a sealed bid. We must 


vesent our bid to the Forest Service on or before the day of opening 
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ina portion of the Kern River which has great recreational potential, 


IETS FT seen eT we 


nd so I think at this time wi call on MM Ralph Edmonds or Mr. Aaron 


MaRa an? « 3 ‘3 - — : Layir 4-0 x IH a 
icFarland, whichever one is s to talk first. Do you want to 


L 


bictures first, Mr. Farland NM Edmonds , or do you want 
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ip, Edmonds,’ would you mind 3% waiting a moment, 


take your testimony now. 


MR. MAYHEW Hl. DAVIS: (SEE STATEMENT) 
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CHAIRMAN CASEY: Thank you, Mr. Davis. I'm sorry you had 
long before presenting your testimony. Do we have any questions of 


witness? 
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The last unit was installed at n 1907, Burrell in 1932 and 
Ke Ro 3 in 1921. I bring that poi ut because thakxtha at that particular 
time and since that time there hast been any modernization of those 
plants and as such uses an exorbitant amount of makex watts. We believe 
that modernization is testimony, I will leave then, of 
course, for the Federal Power Commission. It is not pertinent to this 
Committee. Is that right, sir? 

CHAIRMAN CASEY: Thank you. 


MR. EDMONDS: Then again I w ike to give this then the cooperative 


statement of revenues in this schedule chart 2, page 84 of the California 
Budget from 7-1-62 to 6-30-63. The fishing and hunting licenses in '60-61 
was $10,368,887. From '61-'62 it was $10,545,000. 

CHAIRMAN CASEY: Was that for Kern County, Mr. Edmonds. 

MR. EDMONDS: That's the state. The estimates from '62-63 will be 
$10,693,000. I bring that out because it shoy a constant incline in hunting 
and fishing. If I may not use the nz rest the ) hairman, I will 
present the chair copies of these figures to go on record. 
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Statement of Frank R. Stockton, Bakersfield, California 
On Behalf of the California State Chamber of Commerce 
To the Assembly Interim Committee on Natural Resources, 
Planning and Public Works 

Bakersfield, California 

April 2h, 1962 

MR. CHATRMAN AND MEMBERS OF THE COMMITTES: 


tilve 


My name is Frank R. Stockton. I am a past member of the Board of Directors of 
the California State Chamber of Commerce and currently serve on the Chamber's 


Statewide Natural Resources and Water Resources Committees. I am appearing on 


oe eseemeee 
ae en a cen reer nen ee wT oe aaa 


/ 
behalf of the Chamber “yaar the proposal for the creation of the Dome Land 


Wild Area in the Sequoia National Forest in the form described in the United States 


—,.. 
—-. 


Forest Service classification announcement of November 8, 1961. We believe this 
proposal is a sound one which will provide an entirely adequate area for single= 


use wilderness type recreation at the south end of the Kern Plateau _and at the 


same time permit orderly development of the rest of the Plateau for badly needed 


mass recreation and for the utilization of other resources. 


The Chamber's interest in the Kern Plateau goes back a number of years. Our 
position is the result of numerous valley wide meetings held under the auspices 
of the Chamber's San Joaquin Valley Council, field trips to the area, recommend= ° 
ations of our Statewide Natural Resources Committee and subsecuent policy adoption 
by the Board of Directors. We have consistently suvported placing the timber 

and other resources on the Plateau under active management as opposed to the 
present custodial stetus. The Board, however, has recognized that the Dome Land 


section has unique geological features and feels that the proposed 62,561 acre 


Wild Area under consideration can be reserved for single and consequently limited 


uses of primitive recreation. 





A few comments as to the background of our position, I believe are in order. 

We believe that the proposal has been very carefully drawn by the Forest Service 
and that the wilderness values can be maintained in the specific area. Wilderness 
carefully selected is the only wilderness that can endure. As testimony presented 
today has shown, four multiple purpose reservoirs are tentatively planned for the 
Kern Plateau, Three of them are included in the California Water Plan namely, 
Monache, Rockhouse and Onyx. All of the water projects will lie outside of the 
Wild Area. The proposal does not conflict with future development of the State 
Highway (Legislative Route 127) which would permit travel from Porterville to the 
east side of the Sierra in the vicinity of Olancha as reauthorized by the State 
Legislature. Timber resources to the north of the proposed Wild Area are being 
depleted by extremely heavy insect losses. This waste will be reduced through 
highly selective harvest which will enhance mass recreation usage by providing 
some of the recreational access needed. While the proposed Wild Area includes 


some commercial timber values, most of the timber resources have been excluded 


from the area. 


In my opinion the Plateau management plan for development of recreation facilities 


is a forward looking one. When implemented it will resolve many of the pressures 


now resulting in overeuse along the lower Kern River and provide sorely needed 


facilities for the large population concentrations in the urbanized areas of 
Southern-California. / the recently released report of the National Outdoor 
Recreation Resources Review Commission clearly states that we have a paradox 

in outdoor recreation resources. The Commission concluded that we have an abundance 
of land suitable for outdoor recreation purposes and that the "problem is not one 

of number of acres but of effective acres -= acres of land and water available to 


the public and useable for specific types of recreation". The report adds that 





aFe 


for reasons of location or type of manazement, much of the vast acreage suitable 
for recreational use is not now available. Since there has been some dis~:csion 
of expanding the area which will be reserved for wilderness usage on the i...n 

Plateau, I think that in order to point out that such expansion would adversely 


affect the overwhelming majority of recreation seekers. 


We now have 53,658 acres in existing Wild or Wilderness Areas and 1,09,000 acres 
in Primitive Areas in the National Forests in California. In addition well over 
3 million acres of the ) million acres in National Parks in California are roadless 


and inaccessible for outdoor recreation purooses by the general public. 


The recreation plan for the Kern Plateau prepared by the National Forest Service 
proposes a development concept which will afford more protection to the area than 


4 
it has now. Limited access roads will permit needed erosion control work and _ 


ie _ ee SS eens anne eener nen 


better fire control. Fish and wildlife resources will be enhanced through forage~ 


improvement and the construction of small stream flow maintenance projects. _ 


We understand that the Sequoia National Forest recreational program for the Plateau 
if not impeded by further controversy over how much land shall be reserved for the 
exclusive use of wilderness proponents will provide at least 17 new camp grounds 

with a daily capacity of almost 7,000 people in addition to a number of organization 
campsites and new winter sports areas within 13 years. The plan calls for the 
establishment of recreation centers to provide optimum development and management 

of public usage. Under this concept the physical facilities needed would be 
concentrated in centers and expenditure by the Service will bring the greatest returns 
to the public. Protection of water supply and proper sanitation can also be more 


economically accomplished under this concept. 





S. 17), the Wilderness Act, which has passed the United States Senate, will be 
heard by the Public Lands Subcommittee of the House of Representatives early 


next month. If the bill passes and the Done Land Wild Area is not classified as 


such prior to enactment, the Forest Service cannot classify any portion of the 


Kern Plateau. Only special legisletion requiring the concurrence of both the 


Senate and the House of Representatives could then establish the Dome Land Wild 
Area. 
We believe the Kern Plateau has already received sufficient study and that nothing 


further should be done to delay the development program and the creation of the 


Dome Land Wilc Area as proposed. 





BAKERSFIELD, CALIFORNIA 
1015 GOLDEN STATE AVENUE 
P. O. BOX 1312 

TELEPHONE FAirview 7-2111 
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- BOX 1312 ¢ BAKERSFIELD, CALIFORNIA 


April 20, 1962 


STATE ASSEMBLY NATURAL RESOURCES, 
PLANNING AND PUBLIC WORKS COMMITTEE 


Mr. Chairman and members of the Committee: 


| am A. B. Newby, vice president of the Kern County Board of Trade. | 
have been commissioned by our board of directors to represent the Board 
of Trade in the presentation of testimony before your honorable body in 
connection with the recreational impact of Kern River Valley on the econ- 
omy of Kern County and the need for a new highway to the Lake Isabella. 


area. 


The Kern County Board of Trade, since 1954, has played an active role in 
the promotion of Lake Isabella as an all-year Southern California vaca- 


tion area. 


During the last eight years, by actual count, more than 5,000,000 visi- 
tors to the Kern River Valley-Lake Isabella area expended $50,000,000. 
These new dollars were circulated throughout Kern County's economy. 


Visitors to the Lake Isabella area have come from 26 of California's 58 
counties and from 10 states, including visitors from as far as the state 
of Michigan. 


It is an undeniable fact that Kern River Valley, properly developed, can 
_become one of the outstanding recreational areas in California. 


Now is the time to plan and program for our future tourist and recrea- 
tional needs. Lake Isabella is Southern California's largest man-made 
body of fresh water. [It is the most readily accessible fresh-water lake 
of its kind in the Southern California area, California's most heavily 
populated region. In addition to serving thousands of recreation-seekers 
from the Los Angeles area, the Lake Isabella-Kern River Valley area fills 
a vital recreational need for the more than 300,000 residents of Kern 
County. By 1980, Kern County's population is expected-to reach a half a 
million persons, 


To insure the recreational and economic future of the Kern River Valley- 
Lake Isabella area, there is an urgent need for the establishment of a 
_minimum pool of 110,000 acre feet, without infringing on the flood con- 
trol or irrigation features of the Isabella reservoir. 
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April 20, 1962 


Prompt construction also is essential on a new highway to make this outstand- 
ing recreational area more readily accessible’to Southern California and Cen- 
tral California residents. In this connection, may we draw special attention 
to the fact that traffic on the present Kern Canyon Highway has increased by 
over 14 per cent per year over the last 10 years. The fatality rate on the 
highway is 43 times greater than the state average for a two-lane highway. 


_In_ light of these facts, we hope that your honorable committee, in its wisdom 
will see fit to urge the California Highway Commission to appropriate the 
“necessary funds for the early start of construction on a new highway to the 


Kern River Valley-Lake Isabella area. 


We also should like to request the committee's consideration in urging U.S. 
Senators and members of the House of Representative to make funds available 
to the Corps of Engineers for a resurvey of the Isabella reservoir for the 


purpose of improving its recreation values. 


Thank you. 
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STATEMENT OF CARL L. STETSON, 
CHIEF, SAN JOAQUIN VALLEY BRANCH 
DEPARTMENT OF WATER RESOURCES 
BEFORE THE 
ASSEMBLY INTERIM COMMITTEE ON NATURAL RESOURCES, 
PLANNING, AND PUBLIC WORKS, BAKERSFIELD 


April 2-25, 1962 


It is a pleasure for me to represent the Department of Water 
Resources before this committee today in response to Assemblyman Lowrey's 
request by letter of March 30, 1962. I will discuss the department's 
interests and policies as they affect development of the recreational 
potential of Kern Valley. 

The interest of the devartment in recreational development is 
expressed in Section 12581 of the Water Code, "In studying water develop- 
ment projects, full consideration shall be given to all beneficial uses of 
the State's water resources, including . . . preservation and development 
of fish and wildlife resources, and recreational facilities, .. ." 

The department is concerned that the water resources of the State 
be developed to the greatest possible extent for all beneficial uses including | 
recreation. This concern also extends to watershed management. Here, the 
department recognizes that the primary interest of the department--conservation 
and development of the State's water resources--must be balanced with the 
other multiple purpose uses of watershed lands. 

The department's general policy is to supoort multiple purpose 
development of the State's water resources. It is not anticipated that we 
will participate directly in any of the recreational development being con- 
sidered here today; however, the Department of Water Resources would review 


any proposed federal planning for water development. In this regard, I can 





assure you that recreational use will receive full consideration in our 


review. Further, we will, of course, be happy to condvct any s:udies that 


the Legislature may request. 
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Produstive Forost ind ropresents less than 1/3 


to the Produstive Forest Lanis therefore jeopnar¢ 
of the total 611,804 acres 
Of the 166,958 serea of Productive 
Yorestor vat Thompson hed this to anys 
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dollar economia ficld. The “Le eau in tts native state, eupplying the 
nbove named interests with on adequate normal and unsubsidized share 
of these valuable natural res 
hase top named resourses ars wate ad na supplies of fich and 
game for hunting end Tishing re atione TO date, theso two remain 
unracosnized, statusewine as such, by tha United States Forest Service 
and Timber interests of the Xam 
of the two, the rosoureces dofyins any limitation as to dolisrevalue, is 
of course wator from the waterchcd of tho Kern Plateau, said Pleteau 
providing quantities, in major amounts, of mountain water as pure as 
ature can produce, by roraon of 3 being bey aocess of mass 
human pressures, which pressures rvideneced by records from ristory, 
produce intolerable measures of pollution and erosion in overerun arenas. | 
fo back up this point of necded water resources protection, and the | 


priority thereof, rovt.e. olf, Congressional Conculting Forestor, had 


this to ssy after making hic fact finding field survey trip into the ti 
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4e"One thing that traveling throuzh the area with a sroup on horace 
back dows is to make clear that the decomposed granitic soil is 
hirchly subject to wind and water erosion. There is no doubt that 
locging will create problems whore none existed before.” 
Vater Resource and Watershed problem relating to the Pletesu, 
The United States Forest Service has this to says Info taken from their 
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le"The working cirsle covers a unjor portion of the Kern River 
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quirement. Available water is pp enofricical use for powor 
and irrigation. Four porsrhouse ocated on the Fern Rivor 
outside the working 
require ingenuity and rood lorsins prastices to minimize 
disturbance of the soil." 
2="vost of the soils within the nos gone are of granite 
origin. Goils formed from th parent material are charactecre 
iatically a candy los. general this 9041 ia quite unstabdle 
when the vegetative cover 
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Charles Conneughton kas this to says HKaterial from the 
minutes of the Kern Plateau 
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SUBJLE T3: KERN PLATTAU. 


PACE Te 
The answoreeerYes, the fish and cans resources of the arn Plateau have 
a dolla? value as thoy existe iow much this is and woat contributing 
rejationship it has to the Norn “iver and Kern iver Valloy, I couldn't 
answor as the Department does not have the Iinformatione 
Relating to fisheries, the United states Forest Services has this to 
say in thelr TIMER MANACIANT PLAN OF 19568 

le"Jogcing practices as proscribed in this pian will protect 

or @nhance the fish and wildlife habitate® (Page 62) 
2-"Access by reads will probably causs a heavy drain on tho 
native fish poration.” (Page 55) 
Statements of the Forest Service relating to fisheries ara diversionary 
rather than objective when in dircét scouparison to the statements of 
fact as issued by the State Donte of ish & Game, the Agenoy whoss 
bésiness is “ish and Wildlife. 
BO se HTS aaa RET E ES F 

Uraging resources *ouching lichtly as to the present and future status 
of the grazing resource, om cua say that the present and past uses of 
the Kern Plateau have boen compatable with grazing, but with the ade 
mittedly scarce water supplics of said Plateau, %{t si really incone 
cofvabdle to onvision the compatability of livestosk with mass motore. 
ized recreation, when both mest compete for the short water supplicese 
Crazinge'Status Cuot-aconomyewlas or as preserived for the future by 
Che UeSeF eS. In tha TIMBER MANAGEMENT PLAN OF 1953, provides much 
room for conjecture rather than fact, tut it is relatively easy to 
personally 6évaluate the percentass of nocesasity between decision for 
Gesignates uses, when the field is narrowed to fast buoks, fun or 


food and the uss compatability thereof in the area in questions 


Jf as Jtst AH if feds £. JL RIES DM 1b ot bt 
OMe aT bs 9 Gad FES ae TF ated F wa 


Timoer resources; Specifically rogarding the recent Beach Meadows Sale 
of last November 1961 Ofs 

wooffrey Pine, Sugar Pine and Western Wilte Pine sold at a Base and 
Tentative baso stumpars rate of $2«569°4.50 and with incense Cedar 
‘hite and Red Fir sawlogs plus Lofrepole Pins Sawmlogs having a 
Stunpace rate of $1.00 one must wonder at the arcas lumber quality and 


question the conditions, which could conclude such a giveeaway of 
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ter Charles naucht | opsning the Kern Plateau. 


kegional For f 
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as “Ge thitney Lumer Yompany » California needed the 
timber to support local jobs and economiede 
The dollar figures for the Countios involved in the Kern Plateau 


access planning for timber harvesting are as follows; relating to 
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Forest Service receipts, incle, tinker saios of dollar ancunte 
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protection of water quality and the Kern Plateau Acsocia ation 


Coos hereby reiterat far @ mortorium for the 


MON PLATSAU as @ protection are ; Gny further exploitation until 


the proper, practical, feasible at (8 are co justifying by fact, 


any programming thereof, ané regve is action be taken for 


and in the interest of the public, to fully protect and provide the 


ereatest good for the greatest numowre 
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the southern end of the Sierre Nevada. I am quite familiar with 
this area, having first spent several weeks there in 1906. I 

have since fished and hunted in the rersion many times, Tho area 
lies between the forks of the Kern River with its southern tip at 
Lake Isabella (a Corps of Engineers Project) some fifty miles east 
from Bakersfield. The Working Circle comprises some 350,000 acres, 


all of vhich with the exception of about 100,000 acres is desert, 
rocks, brush or scrub timber. The 100,000 acres on which timber 
is growing is a sort of high plateau with a number of large meadows 
and quite a few small ones. The trees for the most part are old 
and unfit for good lumber, though providing scenery of surpassing 
beauty in their present state. There ere no large stands of young 
timber. Vhere fire has destroyed the forest the trees have been 

with dense brush and scrub oak. This same effect is 

on all of our mountains on the east side of the Sierras 
from the northerly boundary of this Working Circle, south. 

The economy of the Kern River Valley has been for many years 
largely dependent upon this area. It orovides summer grazing for 
the cattlemen, some mining; trout streams containing the last of 
the native Kern River golden trout, the most beautiful of all 
trout; the only unspoiled wilderness area in Southern California; 
winter shelter for a large segment of the high Sierra ceer herd; 
important flood controls and a vacation land that is enjoyed by 


thousands every year. It contains a good start on establishing 


a permanent range for wild tu 3, both mountain and desert quail 


and wild pigeons are found throughout, and many sportsmen hunt 


wildcats, mountain lions and bear. Heretofor only jeep roads 





into the mines have been allowed. People pack into the high country, 
and many walk ine Ve know that if the timbver is cut, the area will 
revert to brush as it has done on every cut over mountain bordering 
on the desert. 

The controversy concerning Ko Plateau centers eround 
the 100,000 acres of virgin timber. The trees are predominantly 
old growth, with young trees primarily lcecated along tho creeks 
and the meadows. Many people question whether logging is a proper 
use of this old forest, where trees grow so very slowly, and where 
their replacement is nil, or so far in the distant future that 
generations would elapse before it would be possible to see their 
equal, 

Moist lands are the gre: mober producers, and to compare 
this old marginal forest he vigorous and densely covered 
Slopes in the areas with groater precipitation 1s ridiculous, 

The question has been asked, why should the wilderness be 
limited only to lands the lum mat s not want. 

In the next few min iutes I shall do my best to give you the 
background of the present controversy 2a feecting the Kern Plateau. 


The possi bility of someones _ loget rE 
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of concern about 25 years ago when 
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jacent areas became manifest. The concern increased wnen 

Lite nae SOOT Lunber Company cut the timber and left a desolate 

waste jonits own-<lends ‘on the west side of the Kern River opposite 
ane ‘Cannel Meadows arene Lt became alarming when some years 
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—— + . 


azo the babedt Service traded them stumpage on adjacent blocks of 


timber for their cut over lands, and permitted them to ravage the 
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whe 


area in like fashion, destroying the trout streams, eroding the 


land, killing off the game and leaving the area a shambles and a 


‘fire menace. This, in spite of their propaganda to the public 
that they were instituting a thirty year cutting cycle to corre- 
spond with the tree growth, ever was more failacious propaganda 
fed to the public. The trees morse nearly require a hundred years 
in this area on account of the minimum precipitation, and no 
effort was made to do other, than gut the country and get out. 

The Southern Sierras Conservation Association was formed at 
this time for the purpose of preserving the trees located within 
the Cannel Meadow District of the Sequoia National Forest from 
being exploited by timber interests under the pretense that such 
lumber as they could obtain would save the nation from an alleged 
housing shortage. 

Accompanied by the then Regional Forester, Pat Thompson, a 
horseback survey of the region was carried out. Mr. Thompson 
told the group of local people who were with him, that the forest 
was old, the trees would not make good lumber, that there was a 
very slow growth cycle, that no one in his right mind would want 
to cut the timber and that it was in the public interest to restrict 
the area to its present uses. He admitted this at a kangaroo court 
hearing held vy the Forest Service in Visalia, California, on 
August 13th, 1956 and then said, he now represented forty-four 
lumber companies, and had changed his mind. Lumber was now worth 
more and buyers were not so varticular. He said present uses of 
the region should be preserved. 


Subsequently a similar trip was made during the summer of 





1955 with Regional Forester Clatr 

of the trip offsred to aside scion as 

for a wild area. This proposal it was felt would be totally in- 
adequate to protect the area ] public interest, so after a 
discussion Mr. Hendee promised t) department would make a 

study during the 1956 summer for the purpose of trying to reach 

an agreement upon more suitable boundaries. 

In violation of his pmmise, the following Spring brought 
with it the announcement from the Forest Service that it had de- 
cided to build a road up the Brush Creek drainage area into the 
contemplated wild or wilderness area so as to open up a block of 

a yt 


timber for the Mt. Whitney Lumber Company. — wails 4 , 


f LAY re 


Early in 1956, the District Ranger, Eldon Ball, told the 


--— ames cans 2-7 
Peer ‘ 
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people of the Valley that the Forest Sorvice was going to call for. 
bids for cutting the first block of timbor in the Cannel area and 
this would require the building of quite an expensive logging 


road. When asked, why the rush, when he had previously told them, 


y 


before any change was made in the uses of the area that the Fores 


+ 
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Service would hold, on site, public hearings and try to work out 
an agreeable program. _He replied, and to quote him on three 


different occasions where I personally heard him, "It is necessary 


Ae ne 


to get the Mt. Whitney Lumber Company off the hook, they have just 


lost their bid for the next block of timber to the north of their 
present operations, to the lNereed Box Company, and we must put them 


up in the Cannel area to save their operations." 
The solicitous regard which the Forest Service holds for 


this particular lumber company has been most evident ever since 





the promotion of the Johnsondale project many years azo. 

A trip through the areas, which I hope this Commlttee will 
find the time to take, will disclose the shocking treatment given 
this once beautiful forestland. Except for the eyewash strips 
Heoentiy cleaned up along the principal access roads, the balance 
of the area will eppall eny citizen not wedded to the Forest Ser- 
vice doctrine, "that a tree is a crop and must be cut down, regard- 
less. If it is no good for lumber, it will at least make manure 
for the soll." It will also provide e haven for bugs to breed 
end load the forest with cumbustible material as one would fill a 
Stove. 

The operations of this lumber company are not such as to ine 
spire an Lota of confidence that they would do any better anywhere 
else. 

Opponents of the rush program to start the logging operations 
on the edge of the Kern Pieteau, with the record vividly in mind 
of the operations of this favored company, requested the Forest 
Service to hold a joint investigation of the areas logged by 
that company and the area proposed to be logged, so that all in- 
terested parties could have a chance to view and evaluate the cone 
ditions before any action wes underteken that might prejudice the 
Kern Plateau. 


The Forest Service reacted with greet swiftness and hurriedly 


called a public meeting in Visa stacked meeting there 


~~ 


was never one to surpass it. ne » were ready before the 
meeting was celled and as far a fu impartial review of the 
problems and the proposed project it was a travesty. To see a 
great public agency so demesn itself was a cause for sorrow to the 


onlooker. It was also a fearful warning of the tremendous power 
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an excellent road. Thoy harvested such lumber as they could, 
prepared the customary eyewash area along the roads, left the 
debris and slash on the ground. I doubt if they found it a pro- 
fitable operation. 


The Forest Service in order to prove its devotion to the 
wudtiple use program which it had loudly ballyhooed, spent a great 
deal of money on fancy brochures, public relations and publicity 
spreeds, in the effort to justify their contract, and promptly 


padlocked the gates at the start of the road when the logging 


season was ever. This effectively prevented anyone other than 


a 


the lumber company from using the road and proved another shining 
example of the hypocrocy which the public has come to expect from 
our loceal forest guardians. 

I have been connected with the lumber Susiness in one way 
or another since World War I. In the 1920's I sold all the lum- 
ber cut from private holdings on an adjacent mountain. It was 
uniformly poor and when we could get other lumber we did. The cut 
over area 18S now a huge brush patch, the meadows cnoked with wil- 
lows and scrub trees and the forest a ruin. I have been written 
mprobable fairy stories by Chief Forester McArdle, adout their 
plans. Zvasion, duplicity and faorication mark the statements 
of their men who are trying to sell this project. I have never 
seen so many men in a government agency trying to sell a biil of 
goods to the people, or with less regard for the public interest 
or the wolfare of the region effected, 

The Senate Committee on Interior and Insular Affairs under 


the direction of Senator Murray and at the request of Senator 





Thos. Kuchel and others, in 1959 sent 
investigator, Robert E. Wolf, to survey 


port. The survey was made under the suspices of the Forest Sere 


vice and was accompanied by Dave Brows! of the Slerra Club, Howard 


Bilton of the Southern Slerras Conservation Association and my- 
self. A copy of his report, I have but the one, is filed with 
this statement for the use of this Assenbly Committees. 

Suffice it to say, the Forest Service did not follow his 
recommendations. He stated that timber management sctivities 
should be subordinated to recreation enc water production. He 
commented upon the Forest Service Recreation Program, which they 
have been unable to implement, because they do not and have never 
had the money for recreation purposes in the Kern Kiver area. 

The Forest Service knows it does not have the money and 
obviously cannot get the money put on an adequate recreation 
prosram on the xern Plateav. They nevertne 
plans, including mirage lakes, and sell their program to an 
suspecting public under the guise of a multiple usé project, 
in reality it consists of but one use. Cut those trees. 

Now, unless I may be misunderstood, let me say that I am a 
strong believer in free enterprise. I beliave that the resources 
of the public domain should be put to their best use in the public 
interest. I am however a believer that with free enterprise foes 
responsibilities to the public and I belleve too, that private 
enterprise has no iicense to plunder the public domain. I believe 


that the Multiples Use concept as a stalking horse to open the gates 


of this marginal forest for exploiting one resource, logging, is 
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not in the public interest and that 


doing are culpable. 

The locked gates on ths access 
creek crossings and placing of bull 
roads, would indicate that the 


River area is as phony as a 


If this were timber country 


those responsible for so 


roads, 


the destruction of 


dozed barriers on the logging 


multiple use concept in the Kern 
three dollar bill. 


with heavy precipitation like 


on the west side of the Sierras, starting about forty or fifty 


miles north of here, I would favor good iogging practices, 


but 


with the many bad examples surrounding us in terrain similar to 


Cannel Meadows and with the same climatic conditions, I can conceive 


of no greater disservice to the public interest than to permit 


the destruction of this 


I do not like te challenge the intez 


examples of decait, 


to put this project through at any cost, 


activity, it doesn't look sood. 


Also after they 
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the Mt. Whitney Lumber Company 


de on, 2 5 a 
last wilderness 


evasion and duplicity and the 


rushed through 


the 


eroa tn Southern California. 
rity of anyone, but with the 
frentic endeavor 
to say the best for their 
their first contract to "take 


hook", the Merced Box Com- 


pany went broke, the Mt. Whitney Lumber Company took over their 


mili, which was a bunch of junk to 


with the Forest service, 
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In April of 1957 The General A 


tart with; and their contract 


A very strange coincidence. 


counting Office at the itnsti- 


gation of Senator Ellender and Senator Kuchel, sent two investi- 


gators of the General Accounting Off: 


report on the questions raised by the controversy over the Kern 


Plateau logging program of the 


Wie 


Forest Service 


fee te look into and make a 
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ee eee 


and Mt. 


Whitney _ 





Lumber Company. 


Ne 


They gave me a verbal repor their findings on April 26th, 
1957 at my office. They ass 9d that they had been checking on 
the various questions that had beon propounded and covered all 
bases with the exception of the area involved, the Cannel Meadows 


Vorking Circle. They stated they had spent a great deal of time 


looking over lands outside this area on the north and west side of 


the Kern Hiver. An area not involved in the controversy, much 
more donsely forested, and which had supported logging operations 
for a long period. 

In their inspection trips through the Johnsondale area where 
the logging operations of the Mt. Whitney Lumber Company have 
been the subject of bitter My thoy found that at least 
one of the major trout streams, Double Sunk, which had been de-q-: 
stroyed by choking with debris and slasnings, had been cleaned 
up until it looked like a park. The eyewash areas along the pass- 
able roads had also been beautifully cleaned up. This is in accord 
with the contract provisions, they stated, and has now been com- 
plied with. While we are happy thet this has been done, it is our 
firm conviction that 1t never would have been accomplished except 
under the pressure of this investigation. The clean up business 
does not apply to the back areas away from the roeds, particularly 
Knobe Youngs and Parker Meadows. 

They visited the Ivory Lumber operations at Dinuba, I assume 
for comparison. They had an opportunity to cbserve the type of 
trees, the new growth, and so forth, on the West Side of the Kern, 


and the lumbering operations. However, on the Last Side of the 
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Kern between the forks of the river on the Cannel Meadows plateau, 
they reported that they had a trip via jeep, over the route of 
the new road ss far as it had been constructed. They commented 
the construction (at taxpayers't expense because it all comes out 
of the timber), is first grade, that vroject engineer 1s on the 
job eight hours a day to see they build ea permanent road. They 
walked in several miles of th 3 stretch where the road had not 
yet been built and reached ings of the area under contract 
at Poison Meadow. They had an opportunity to observe the type 
of forest and the brush replacement where a burn occurred. They 
could also see the big old trees the absence of young growth. 
They could see too, that this is about as thin a forest as you 
will find. In other words, few 3 per acre. 

Subsequent to this trip they they flew over thse area 
in a Piper plane from Porterville. From the description of their 
flight they covered the area and slso went far to the north of it, 
to the Little Xern. From the air they stated they could see the 
thinness of the forest cover everywhere except along some of the 
creeks close to the Meadows. The ground was covered with snow 
from a recent storm, though largely melted off in the msadows. 
ihey could not estimate the quality of the timber, or quan- 
tity from the air. Neither did they have the qualifications for 
doing 80. 

I believe they were thorough in secking out people and gete- 


ting pro's and con's. They reporte ed that while the Forest Service 


ern ne 


has some grendiosa plans for ru] tiple. uses of the area, in reality 
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it, throughout the entire 


no funds with which to estabdli 


cope With the automoblle public. 
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present uses of the area and justify destruction of the 
last sizeable wilderncss area of this character in 
Southern California? 
Should the plan’ of one lumber company and a few forest 
service officials outweigh the wishes and desires of many 
thousands of the public. 

They did report they found no evidence of collusion in the 


Forest Service records or iliega: pymen These questions had 


not been raised, 


Following this: inadequate report by the General Accounting 


Office staff, Robert Wolf a competent forester_was sent out by 

reece ersten, a, geen ere en ele 

‘ - i ‘ c . ie S 7. < 

the Senate interior Committes jChairman, Senetor Murray. He was 
Sto eset lie lt tn te A : 


instructed to make a field study and to report on the controvere- 


~ Pe OB eg eT Oe 
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Sial questions that had been raised and advise on the ways this 
forest could best fulfill its conservation role. 
Kr. y points out 
the Forest Service 
to move Slowly on its alleged multiple usa 
bullding and logging in harmony with the 5 pment of adequate 
recreational areas, mp grounds, protection of the watershed, 
\__and conservation of the native fish and wildlife. 

The report quotes Forest Service surveys as alleging the forest 
is now experiencing a net loss of growth. While not specifically 
detailing the causes for this net loss, it does point up the need 
for an independent ecological survey of the region, to determine 


all of the causes, such as drought years, soil deficiencies and 


climatic changes in addition to the supposition that the older 
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is not attractive. ‘ir, Wolf ; ut t) principal drawback 


to mass recreational use of this absence of bodies 


of water of any size. 


The report refers to the studies presently underway by the 
National Outdoors Recreation Rosources Review Commission, to be 
completed in 1961, as providing a valuable base upon which future 
decisions can be made with reference to the Kern Plateau. The 
further construction of new roads or the extension of the Brush 
Creek Road will cause decisions to be made that can and should be 
held in abeyance until these studies aro available as well as 
other studies such as the ecological survey, a watershed, climate, 
end a soil analysis report, as well as an economic study. 

The report states that the 1956 Kesource Management Plan for 
the Kern Plateau constitutes an excellent general statement of 


+ }-, 


objectives, out then goes on to show the fallacy of the plan. 


In plain words, to quote the late Congressman Robert Rich, "Where 


are you going to get the money?" 


Weeh 


Pages 12 and 13 of they report clearly illustrate the finan- 
cial situation which confronts the Forest Service in trying to 
implement their proposed Nanagement Plan. Their budget for the 
entire Sequoia National Forest illustrates the paucity of their 
finances to implement any sort of a decent recreational program or 
one for watershed protection. I do not have their percentages of 
the budget allocated to the Kern Plateau, but I do remember the 
testimony of one of their witnesses at their rigged Visalia hear- 
ing, who stated that they were operating on a financial economy 


that was insufficient to supply toilet paper to their campgrounds 





on the Kern Kiver. 
ir, Wolf points out quite succinctly that tho rate of pro- 
ess possible for the most tmportani longeterm resource UsaNes 
should determine the level at wh: the he plementary and 
subsidlary uses go forward, and racreation ¢ should be 
considered as the major of the multiple uses 16@ Aern Pla~ 
teau. 


Since the release of Nr. Voll propaganda ma- 


chine of the Forest Service has £01 out in an effort to make 


the public believe that the report is an unqualified 
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Resource Managemont Plan hey announced they would 

sly call for bids son tot 2 ed from Kennedy wveadows 
to beyond Troy Meadows : s ¢t y up the Beach Neadows country. 
Nothing they have ssid hicate Ley itend to pay ons iota 
of attention to ths reconmonda iS in the Wolf report concerning 
this road, which cloarly states that the original location had -to 
be revised to correct location a s which affect water protacte 
tion. Neither have they incice they planned to pay any attone 

Kern Plateau is a must Lf one is to free hia 
Service propnsanda., One individual stated 
unless the doeac 

moved, there are likely to be forest fires 
in the area becoming useless for any purpose whataocevor.” 
facts are that there are numorocus instances of lightning fires 
in this typo of tree most every yosr. “2xcept in a very brushy 
area where troes are isolated, the flros are put out by the rains 
or with little effort by ran. he plateau tt would bo extronmoe 
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ly difficult to start a forest filro by burning a dead or dying 





tree. Where they are logging these trees and dropping them on 
the forest floor along with the ish a debris from merchent- 
able timber it is like lo r 2 ve with kindling 

The Forest Service is annually concerned with the threat of 
forest fires. They should look in a mirror or reviow their forest 
and brush preserving practice to find the causes, 

The statemont of Dr. Wayburn, Vice President of the Sierra 
Club, is consistent with the views of those ¥ have opposed the 
Forest Service program. I agree w shec with 
mont, "the compatibility of mass 
should be tested along the Srush 
ditional statement, "and if necessary southward to the Fay Ranch, 
as well as in the region of Sonnedy Meade 
of the Plateau," should be taker writton, 
"Further development of Xern Pla‘ ~ 
present Forest Service theories 
common senses, 


The flood of F t Servi roparanda, and it has been 


ae 


a flood, indicates that thero are ergent points of view as 
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to the validity of the context of 
tent and intent of the Fore S ice to carry out the recommen- 
detions. 

Senator Murray, Senator Engle Sena Ruchel and Congre 
Hagen Did a wonderful job in uring this report. The repo 
coincides wlth the realities a We now have a major 


problem. To what extent is port binding upon the Forest 


Service? I would say but little. e Forest Service is a pri-~ 
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vilezged agency in many ways. It has a sacred cow aura about it, 
one hesitant of differing with it's policies or ace 
It is backed wholehcartedly by the lumber industry, and 
with it's life or death power over the grazing rights, keeps the 
cattlemen and sheepmen docile. 

Everyone is against fire and against bugs. The threat of 
these maintains their appropriations, and to question their 
practices and policies and programs borders on heresy in the 
view of their supporters. 

I have tried to hit only the high spots of the controversy 
over this old and marginal forest. To detail it minutely from 
my records would prove too burdensome for this hearing. 

Now what is it that the opponents of the Forest Service pro- 


gram desire? 

Forest Service should 
first prove its contentions on tho resi 3 the Salmon Creek 
end Troy Meadows contracts, before extending their program. They 
should have to put up the proof that their projected recreation 
program is something beyond sheer vropaganda. The proof will be 
when they have persuaded thse Congress to appropriate 
to implement it. When that day comes £ doubt if many of 
be here. In the meantime they shouid be estopped from logging 
off the trees that make this w: erness aree a haven for those 
of the many millions of ou a t: who appreciate its beauty 
and its resources. 


The overwhelming majority of our people seeking recreation 


in our outdoors areas, do so where there is water in sbundance. 
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The total number of visitors at ! al Reservoirs, including 
Corps of Engineers, Bureau of | ation and TVA exceeds atten- 
dance at national parks and national forssts combined. Numbers 
of people like the unspoiled wilderness. This small remnant of 
our once great wild area should not be marred with dust laden 
access roads, no accomodations for torists, strewn with beer 
cans, fished out streams, logzed over forest with the attendant 
debris, and left as a monument to man's thoughtlessness. 

The present economy of this area has sustained great herds 
of cattle in its day, it has provided hunting and fishing and 
camping to countless numbers of poople who have reveled in the 


unspoiled land. The uses just sbout balance the resources. To 


try and put in a flood of motori who will do throughout, what 


they did in the first week Meadow the road reached 
there, that is, destroy the fishing in Selm Creel that for over 
100 years was a famous stream in provi & golden trout and rain- 
bows to those fishermen and campers who cared to venetrate into 
the mountains on foot or by hor 

ian has flooded over the earth and his backwash 1s eroding 
the remaining islands of free a and and clean water. 
There are but few places close to ponulatsd areas where he can 


go to escape the gasoline fumes and the crowded ant hill cities 


and resorts. 
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In Germany you must own or lease a "Hunt" or ba invited 
to share the game by one who does. Poachers may be shot on 
Sight. In England, games presorves are private, fishing is for 


the privileged. 





Today in the USA you may 
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kept our game and fish populations in relative abundance. 
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perpetuate sport o guarantes the solace and 


relaxation so desporatoly our ovor-complex society. 
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them. 
Not all the skill and wisdoms ziven to man are locked in 
the Forest Service. They have no monopoly on programs and plans. 


They do have a demonstrable record of failures that they would 


like to see forgotten. - wii 


My eriticism of them and their plens is offered more in.a \ 


es oe 


fapirit of sadness and ‘sorrow end in the hope that our representa- 


Pee Wen? s 


tive bodies can find the means to solve this controversy. 


‘ ope vevet 
Be PAP EAL ATOF 





